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DECLARATION OF 

HOLD FOR 
AMERIPOINT TITLE 

COVENANTS, CONDITIONS AND RESTRICTIONS 
2466373 

07/20/06 101190929 FOR 

KINGS HARBOR 

This Declaration of Covenants, Conditions and Restrictions for Kings Harbor 

("Declaration") is made on June 9, 2006 (the "Effective Date"), by Midway Lake Houston Partners, 

L.P ., a Texas limited partnership ("Declarant''). 

RECITALS: 

1. Declarant is the owner and developer of the land located in Harris County, 

Texas (the "Property") described on Exhibit A attached hereto and made a part 

hereof; and 

2. Declarant desires to develop a project known as Kings Harbor on the 

Property, whlchis intended to be a planned, pedestrian-oriented, water-front centered 

and mixed use development (the "Project''); and 

3. The Property is part of a larger development and, in connection therewith, the 

Property has been subjected to the following restrictive covenants: 

(i) Declaration of Covenants, Conditions and Restrictions filed of record 

under County Clerk's File No. N467646 of the Public Records (the "Kings Crossing 

Declaration"); 

(ii) Restrictive covenants attached as Exhibit B to Special Warranty Deed 

from Friendswood Development Company to Kings Harbour JV63 and filed of 

record under County Clerk's File No. S229900 of the Public Records (the 

"Friendswood Restrictions"); and 

(iii) Declaration of Covenants, Conditions and Restrictions filed of record 

under County Clerk's File No. S850825 of the Public Records (the "JV63 

Restrictions"). The Kings Crossing Declaration, the Friendswood Restrictions and 

the JV63 Restrictions are collectively referred to as the "Existing Restrictions" and 

any development of the Property must additionally comply with the Existing 

Restrictions; and 

Declaration - Page -1- of 68 

G:\Clients\6117\004\Declnrntion\Declnrotion v 15 7-18-06.doc 



4. The mixed use character of the Project is to be created by a mix of various 

uses, often on separately owned tracts, such that the resulting development of those 

separately owned tracts results in a mixed use whole ofbarmonious uses regulated by 

this Declaration. Some tracts are anticipated to have a single use while others will 

have multiple uses. Permitted uses will be determined as the Project proceeds and 

tracts are conveyed. 

5. Declarant subjects the Property to the additional easements, restrictions, 

covenants and conditions in this Declaration to establish a uniform plan for the 

development of the Property in order to protect the quality of the Property and 

maintain the value, desirability and attractiveness of the Property over a long period 

of time for the benefit of the Property and each current and subsequent owner thereof; 

and 

6. Declarant recognizes that a mixed-use development requires attention to the 

various burdens on the Project by different uses and an equitable allocation of rights, 

limitations and assessments tailored to the impact of different uses; and 

7. Declarant declares that the Property shall be held, sold and conveyed subject 

to the following easements, restrictions, covenants and conditions which shall run 

with the Property and be binding on all parties having any right, title or interest in the 

Property or any part thereof, their heirs, successors and assigns and shall inure to the 

benefit of each Owner ( as defined herein) thereof. 

ARTICLE I 

DEFINITIONS 

Section 1.01 "ACC" or "Architectural Control Committee" shall have the meaning 

assigned in Section 6.01 of this Declaration. 

Section 1.02 "Administrator" shall mean, prior to the Conversion Date, Declarant, or such 

other Person to whom Declarant or its assignee has assigned the powers and duties of the 

Administrator hereunder, from time to time, by written instrument filed for record in the Real 

Property Records of Harris County, Texas. After the Conversion Date, "Administrator" shall mean 

the Board, or such other Person to whom the Board bas assigned the powers and duties of the 

Administrator hereunder, from time to time, by written instrument filed for record in the Real 
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Property Records of Harris County, Texas. 

Section 1.03 "Annual Assessment" shall have the meaning ascribed to itin Section5.03(e) 

of this Declaration. 

Section 1.04 "Appraisal District" shall mean the Central Apprailml District of the county 

in which the Property lies, or any successor entity or agency to any such Appraisal District. 

Section 1.05 "Assessed Valuation" for any Parcel or Unit shall mean the value of the 

Parcel or Unit determined as follows: 

(a) If the value of all Taxable Improvements on a Parcel or Unit are not shown 
on the Certified Tax Roll, the Assessed Valuation of that Parcel or Unit shall 
be the fair market valne thereof. The fair market value shall be determined by 
the Board based upon evidence satisfactory to the Board. 

(b) 

(c) 

(d) 

If either (a) there are no Taxable Improvements on a Parcel or Unit or (b) the 
value of all Taxable Improvements on a Parcel or Unit are shown on the 
Certified Tax Roll, the Assessed Valuation of that Parcel or Unit shall be the 
value shown on the Certified Tax Roll. 

If the Appraisal District or any successor entity shall cease to determine such 
value or fail to determine such value in any year, then the Board shall 
thereafter adopt, in its sole reasonable good faith discretion, an alternative 
method of assessment in order to provide sufficient revenue to meet the 
obligations of the Association. 

For any year that a Parcel or Unit is not separately assessed by the Central 
Appraisal District, the Board shall determine the allocation between Parcels 
and Units. 

(e) In the event of any dispute relating to Assessed Valuation, including but not 
limited to the appropriate value, applicable Certified Tax Roll or the 
allocation between Parcels and Units, the Assessed Valuation of a Parcel or 
Unit shall be detennined by the Board, which determination shall be set forth 
in writing delivered to the Owner and shall be final. 

(±) If the Appraisal District adjusts the Assessed Valuation of a Parcel or Unit 
after the date of the Certified Tax Roll used by the Board to detennined 
Assessed Valuation because an Owner protested the Assessed Valuation ofits 
Parcel or Unit or because of an error in the Assessed Valuation, the adjusted 
Assessed Valuation of the Parcel or Unit, whether higher or lower than the 
original Assessed Valuation of the Parcel or Unit, shall be used by the Board 
instead of the Assessed Valuation of the Parcel or Unit shown in the Certified 
TaxRoll. 
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The "Assessed Valuation" for all Parcels or Units shall mean the aggregate of the Assessed 

Valuation for all Parcels or Units with the intent that a complete valuation of all the Property is the 

result. 

Section 1.06 "Assessment Information" shall have the meaning ascribed to it in Section 

5.03(g) of this Declaration. 

Section 1.07 "Assessment Lien" shall have the meaning ascribed to it in Section 5.03( o) 

of this Declaration. 

Section 1.08 "Assessment Notices" shall have the meaning ascribed to it in Section 

5.03(g) of this Declaration. 

Section 1. 09 "Assessment Rate" shall mean and refer to a specified number of cents for 

each One Hundred Dollars ($100. 00) as determined by the Board as provided herein to be multiplied 

times the then current Assessed Valuation of each Parcel or Unit to determine the Annual 

Assessment for each Parcel or Unit. 

Section 1.10 "Assessments" shall have the meaning ascribed to it in Section 5.03(a) of this 

Declaration. 

Section 1.11 "Association" shall mean and refer to Kings Harbor Owner's Association, a 

non-profit corporation duly incorporated and operatiog under the laws of the State of Texas, and the 

Association's successors, replacements, assigns and designees. The powers granted to the 

Association under these restrictions shall be vested in the Association's Board of Directors unless 

otherwise expressly set forth herein. 

Section 1.12 "Board" or "Board of Directors" shall refer to the Board of Directors as 

described in the Bylaws of the Association, as same may be amended from time to time. 

Section 1.13 "Budget" shall have the meaning ascribed to it in Section 5.03(f) of this 

Declaration. 

Section 1.14 "Building Signs" shall have the meaning ascribed to it Section 3.04 of this 

Declaration. 

Section 1.15 "Bnilding(s )" shall mean any permanently enclosed structure( s) which has 

(have) been, will be or may be constructed within an Owner's Permissible Building Area (as that 

term is hereinafter defined), but such term does not include Common Area Improvements (as that 

term is hereinafter defined). 
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Section 1.16 "Business Day" shall mean any week day other than a national holiday 

observed by U.S. Government offices being closed. 

Section 1.17 "Certified Tax Roll" shall mean the most current certified ta.--< roll of the 

Appraisal District available as of September 1 of each year or as of such other date selected by the 

Board. 

Section 1.18 11 Common Area Costs II shall have the meaning ascribed to it Section 5. 03( c) 

of this Declaration. 

Section 1.19 "Common Area" or "Common Areas" shall mean (a) any portion of the 

Property that is designated as a Common Area by the Declarant on the Site Plan or in an instrument 

recorded in the Public Records, (b) any portion of a Parcel designated by the Owner of the Parcel in 

an instrument recorded in the Public Records, ( c) the Private Drives, and ( d) the area that is fifty (50) 

feet in width and adjacent to the right of way of West Lalrn Houston Parkway (the "Landscape 

Area"). All Co=on Areas, unless otherwise stated on the Site Plan or the above referenced 

instrument recorded in the Public Records , are to be utilized for the co=on use and enjoyment of 

all of the Owners, and their heirs, executors, administrators, successors, assigns, occupants and 

permittees. The designation of the Common Area shall describe the purpose and use of the Common 

Area. 

Section 1.20 "Common Area Improvements" shall mean all improvements which will be 

or may be constructed within the Co=on Area, including but not limited to, sidewalks, parking 

areas, access and egress drives, service drives, fountains, landscape, hardscape, bulkhead, signage, 

lighting standards, and all other improvements which would be part of the "Common Area" as herein 

defined, and all improvements constructed from time to time in replacement of the same or in such 

redesign of the same as may be approved by the Association. 

Section 1.21 "Common Utility Facilities" shall mean utility systems and related facilities 

from time to time situated on the Common Areas, for use or service in co=on by the Owners or for 

the service of the Co=on Area, such as the following: storm water drainage, retention and disposal 

facilities, sanitary sewer systems, manholes, underground domestic and fire protection water 

systems, landscaping irrigation systems, underground natural gas systems, underground electric 

power cables and systems, underground telephone and television cables and systems, and all other 

utility systems and related facilities for such co=on use or service, including, without limitation, 
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those installed under the provisions of this Declaration and as replacements thereto. 

Section 1.22 "Conversion Date" shall mean and refer to the date of the earlier to occur of (i) 

the fifth (5111
) annual anniversary of the Effective Date, (ii) the date on which an instrument executed 

by Declarant is recorded in the Public Records, which instrument conveys a vacant Parcel or Unit 

containing a sufficient number of square feet which when added to the aggregate number of square 

feet in all of the vacant Parcels or Units previously conveyed by Declarant equals 75% or more of the 

total number of square feet of all Parcels or Units or (iii) the date set forth in a written notice 

executed by Declarant in which Declarant states tbatthe Conversion Date bas occurred, which notice 

will be filed in the Public Records. The failure to file such notice ofrecord will not affect the validity 

of the election by Declarant 

Section 1.23 "C.P.I." shall mean and refer to either: (a) the Consumer Price Index (CPI-U) 

- All items, All Urban Consumers, U.S. City Average, 1982-84 equals 100, published by the U.S. 

Department ofLabor, Bureau of Labor Statistics; or (b) if the U.S. Department of Labor, Bureau of 

Labor Statistics ceases to publish such index, then such other index as the Board shall select which in 

their judgment reflects the then broad range of economic factors represented in the Consumer Price 

Index - All items, All Urban Consumers, U.S. City Average, 1982-84 equals 100. 

Section 1.24 "Declarant" shall mean Midway Lalce Houston Partners, L.P ., a Texas limited 

partnership. 

Section 1.25 "Declaration" shall mean this Declaration of Covenants, Conditions and 

Restrictions for Kings Harbor. 

Section 1.26 ''Design Criteria" shall mean the criteria for design choices regarding 

Improvements, as further described herein. 

Section 1.27 "Default Rate" shall mean the lesser of (i) twelve percent (12%) per annum 

and (ii) the maximum rate allowed by applicable law. 

Section 1.28 "Defaulting Owner" shall have the meaning ascribed to it in Section 7.01 of 

this Declaration. 

Section 1.29 "Effective Date" shall have the meaning ascribed to it in the first paragraph 

of this Declaration. 

Section 1.30 "Environmental Laws" shall have the meaning ascribed to it in Section 

3 .03(x) of this Declaration. 
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Section 1.31 "Existing Restrictions" shall have the meaning ascribed to it in Recital 3(ili) 

of this Declaration. 

Section 1.32 "Friendswood Restrictions" shall have the meaning ascribed to it in Recital 

3(ii) of this Declaration. 

Section 1.33 "Grantee" shall mean an Owner to whom an easement is granted, it being 

intended that the grant shall benefit and include not only such Owner but such Owner's heirs, 

executors, administrators, successors, assigns, occupants and permittees. Although the easementis 

not for the direct benefit of occupants and permittees, the Grantee may permit from time to time its 

occupants and permittees to use such easements; provided, however, that no such permission nor the 

division of the dominant estate shall permit or result in a use of the easement in excess of the use 

contemplated at the date of the creation of such easement. 

Section 1.34 "Grantor" shall mean the Owner granting an easement in such Owner's 

Parcel, it being intended that the grant shall thereby bind and include not only such Owner but also 

such Owner's heirs, executors, administrators, successors and assigns. 

Section 1.35 "Hazardous Materials" shall have the meaning ascribed to it in Section 

3.03(x) of this Declaration. 

Section 1.36 "Improvements" shall mean all structures, things or devices (and any 

appurtenances thereto) of every type or kind, on or affecting any Parcel, including, without 

limitation: (i) any buildings, appurtenant or temporary structures, sidewalks, walkways, sprinlder 

pipes, roads, driveways, parking areas, fences, screening walls, retaining walls, bulkheads, stairs, 

decks, fixtures, poles, signs, exterior equipment (such as, for example but without limitation, air 

conditioning units, antennas, cable dishes, and communication transmitters and receivers), exterior 

lighting, and landscaping; (ii) any physical change to an existing Improvement ( such as, for example 

but without limitation, adding or removing square footage area space to or from an existing 

Improvement, exterior painting orrepainting of an existing Improvement, or altering the size, shape 

or exterior physical appearance of an existing Improvement in any other way); (iii) any excavation, 

fill or other thing or device that alters the flow of any water or drainage from, upon or across any 

Parcel; or (iv) any change of grade of any Parcel. 

Section 1.37 The word "in" with respect to an easement granted "in" a particular Parcel or 

Unit means, as the context may require, "in", ato", "on", "overn, ''-through", "upon", "across", and 
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"under", or any one or more of the foregoing. 

Section 1.38 "Interior Drives" shall have the meaning ascribed to it Section 1.49 of this 

Declaration. 

Section 1.39 "JV63 Restrictions" shall have the meaning ascribed to it in Recital 3(iii) of 

this Declaration. 

Section 1.40 "Kings Crossing Declaration" shall have the meaning ascribed to itin Recital 

3(i) of this Declaration. 

Section 1.41 "Landscape Area" shall have the meaning ascribed to it Section 1.19 of this 

Declaration. 

Section 1.42 "Maximum Assessment Rate" for any year shall be based on cumulative 

changes in the C.P .I. and shall be equal to the product obtained by multiplying $00.15 by a fraction, 

the numerator of which shall be the most current C.P.I. available as of the 30th day of June of such 

year and the denominator of which shall be the C.P.I. as ofDecember 31, 2006. 

Section 1.43 "Member'' shall mean an Owner and Declarant. 

Section 1.44 "Monument Sign" or "Monument Signs" shall mean the monument signs to 

be constructed within the Signage Area(s) (hereinafter defined). 

Section 1.45 "Owner'' shall mean and refer to the record owner, whether one or more 

persons or entities, of a fee simple title to any Parcel or Unit, but excluding those having such 

interest merely as security for the performance of any obligation and the record lessee or tenant, 

whether one or more, under a ground lease with an initial term and optional extensions of at least 

forty ( 40) years covering a Parcel (in which event, the fee simple title holder will not be an Owner). 

Section 1.46 "Owner's Proportionate Share" shall mean the percentage determined by 

dividing the Assessed Valuation of the Owner's Parcel or Unit by the Assessed Valuation of all 

Parcels or Units. 

Section 1. 4 7 "Parcel" shall mean and refer to those portions of the Property designated as 

a Parcel on the Site Plan, provided, however, that the boundary lines of each Parcel as designated on 

the Site Plan are approximate. Declarant may revise the number and size and configuration of the 

Parcels from time to time by recording a notice in the Public Records referencing this Declaration 

with a new Site Plan attached. The permanent boundary lines of each Parcel shall be established 

upon the conveyance of the Parcel by Declarant. Once a Parcel has been established by a conveyance 
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that is recorded in the Public Records, it cannot be modified or subdivided without the prior written 

consent of the Association. A Parcel may be divided into Units by filing of a condominium 

declaration, cooperative agreement or similar shared ownership document valid under applicable law 

in the Public Records and the rights and obligations relating to the Parcel shall be allocated as 

provided herein, or if not fully allocated herein, thenin accordance with applicable law to effectuate 

a fair allocation_ of all rights and obligations among the relevant ownership interests with the 

intention that the sum of the Parcels and the Units is all of the Property. 

Section 1.48 "Permissible Building Area" shall mean an area within each Parcel which 

may be designated in the deed from Declarant to the first purchaser, or if not designated in the deed 

from Declarant to the first purchaser, then the area on the Parcel excluding the Co=ou Area and 

any setback required by the ACC. No Building shall be erected or maintained outside of a 

Permissible Building Area. The Association may permit Parcels to be consolidated or reoriented, in 

whole or in part and the Permissible Building Area revised, as approved by the Association, with 

such condition_ as it deems appropriate. The resulting Parcels shall be considered to be separate 

Parcels for all purposes under this Declaration, including but not limited to voting as set forth in 

Article V. If a Permissible Building Area is established in a deed, Declarant shall provide a copy of 

the recorded deed to the Association. If provided in the deed, the Association may modify the 

Permissible Building Area. 

Section 1.49 "Private Drives" shall mean the private non-publicly dedicated interior streets 

shown on the Site Plan, including, but not limited to Plaza Drive and Harbor Drive. All other private 

non-publicly dedicated interior streets ("Interior Drives") are not Private Drives and shall be 

maintained by the Owner of the Parcel within which they are located. Declarant may designate 

extensions of any portion of the Private Drives by instrument recorded in the Public Records. All 

Private Drives, unless otherwise stated on the Site Plan or by the above referenced instrument 

recorded in the Public Records, are to be utilized for the co=on use and enjoyment of all of the 

Owners, and their heirs, executors, administrators, successors, assigns, occupants and permittees. 

The designation of any future Private Drives shall describe the purpose and use of such Private 

Drives. 

Section 1.50 "Property'' shall mean and refer to that certain real property described on the 

attached Exhibit A. 
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Section 1.51 "Public Records" shall mean the Official Public Records of Real Property of 

Harris Collllty, Texas. 

Section 1.52 "Releasee" shall have the meaning ascribed to it in Section 4.05 of this 

Declaration. 

Section 1.53 "Releasor" shall have the meaning ascribed to it in Section 4.05 of this 

Declaration. 

Section 1.54 "Required Majority" shall mean fifty percent ( 50%) plus $1 of the Assessed 

Value for all Parcels and Units. 

Section 1.55 "Separate Utility Facilities" shall mean any of the following not installed 

tlllder the t=s of this Declaration and not for use in co=on by other Owners or for service of the 

Co=on Area: storm water drainage facilities, sanitary sewer systems (including, without limitation, 

underground storm and sanitary sewer systems), underground domestic and fue protection water 

systems, underground natural gas systems, underground electric power, cables and systems, 

underground telephone and television cables and systems, and all other utility systems and facilities 

reasonably necessary solely for the use or service of the Improvements situated on that Parcel or 

Unit. 

Section 1.56 "Signage Area" or "SignageAreas" shall have the meaning ascribed to them 

in Section.3.05 of this Declaration. 

Section 1.57 "Signage Share" means, for any Owner, Parcel or Unit that is allocated one or 

more sign panels on a Monument Sign, a ratio for the Owner, Parcel or Unit determined by dividing 

the number of square feet of area in the sign panels installed or to be installed by or for such Owner, 

Parcel or Unit on the Monument Sign, by a denominator, which is the aggregate number of square 

feet of all of the sign panels on the Monument Sign ( exclusive of the panel, if any, displaying the 

name of the Project). 

Section 1.58 "Sign Criteria" shall mean the criteria for signage, as further described 

herein. 

Section 1.59 "Site Plan" means the Site Plan of the Property attached hereto as Exhibit B. 

If the Site Plan is revised as authorized herein, the Declarant or Association may cause the revised 

Site Plan to be recorded in the Public Records with a reference to this Declaration. 

Section 1.60 "Special Assessments" shall have the meaning ascribed to it in Section 
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5.03(k) of this Declaration. 

Section 1.61 "Taxable Improvements" shall mean andreferto all Improvements which, at 

the time of the assessment pursuant to Article V hereof, are located on a Parcel or Unit. 

Section 1.62 "Unit" shall mean each of the following: 

(a) the fee simple title to a condominium unit located on any Parcel; and 

(b) any share, membership or other interest in any cooperative or other entity organized 
and operated for the purpose of making residential dwelling or co=ercial units 
available to its shareholders, members or other beneficiaries whose share, 
membership or other interest entitles the owner thereof to possession of any 
residential dwelling or commercial unit located on a Parcel. 

Section 1.63 "Use Multiplier" shall mean the allocation of burden on the Project 

determined by Declarantto be appropriate for each of the uses permitted in the Project as shown on 

Exhibit D attached hereto, and is intended to assess each use based on its actual impact on the 

Common Area, specifically, and the Project, generally. If the Use Multiplier for a particular use is a 

range, the actual Use Multiplier for the Parcel or Unit shall be determined (i) by the specification 

thereof in the deed from Declarant to the first purchaser, or (ii) if not specified in the deed from 

Declarant, by the Association annually, through an annual review by the Association of the impact 

on the Co=on Area and Private Drives of each use and the Use Multiplier shall be consistent as to 

all Parcels or Units within the same use. The applicable Use Multiplier category for a particular use 

shall be determined by the Association. The decision of the Association, acting through the Board, 

on all issues relating to the Use Multiplier shall be final and non-appealable. 

Section 1.64 "Use Restrictions" shall have the meaning ascribed to it in Section 3.01 of 

this Declaration. 

ARTICLE IT 

EASEMENTS 

Section 2.01 General Provisions. For the purposes of this Declaration, the following will 

apply: 

(a) With the exception of the self-help easements set forth in Section 2.04, all 

easements granted herein are non-exclusive and are irrevocable and perpetual. 

(b) Except as otherwise specifically provided, all easements herein shall be 

easements appurtenant and not easements in gross. 
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( c) All easements granted hereunder shall exist by virtue of this Declaration, 

without the necessity of confirmation by any other document. Likewise, upon the termination of any 

easement (in whole or in part) orits release by the beneficial owner{s) thereof in respect of all or any 

part of any Parcel or Unit, in accordance with the terms hereof, the same shall be deemed to have 

been terminated orreleased without the necessity of confirmation by any other document. However, 

upon the request of an Owner, the other Owners will sign and aclmowledge a document 

memorializing the existence (including the location and any conditions), or the termination (in whole 

or in part), or the release (in whole or in part), as the case may be, of any easement, if the form and 

substance of the document is approved by the other Owners. No grant of an easement pursuant to this 

Article II shall impose any greater obligation on any Qwner to construct or maintain its Building 

except as expressly provided in this Declaration. 

(d) Enjoyment of the easements granted by Section2.02 shall commence on the 

date the Common Area in question is substantially completed. 

( e) Each Owner hereby reserves the right to eject from the Common Area on its 

Parcel or Unit any person not authorized by the Owner to use the same. In addition, each Owner 

reserves the right to close off the Common Area ofits Parcel or Unit for such reasonable periods of 

time as may be legally necessary in the reasonable opinion of its attorneys to prevent the acquisition 

of prescriptive rights by anyone. Before closing off any part of the Common Areas as provided 

above, such Owner must give at least fifteen (15) days written notice to each other Owner of its 

intention to do so and must coordinate its closing with the activities of the other Owners so that no 

unreasonable interference in the passage of pedestrians or vehicles or with the operation of the 

Property occurs. 

Section 2.02 Easements for Use of Private Drives. Declarant and each Owner, as Grantor 

pursuant to this Declaration, hereby grant to all Owners, as Grantee pursuant to this Declaration, 

easements in the Private Drives now existing and hereafter constructed on the Property for the 

following purposes: 

(a) ingress to and egress from the Grantee's Parcel or Unit; 

(b) the passage of and parking of vehicles (provided, however, the Owner or 

occupant of a Parcel or Unit and the employees ofthe Owner or occupant of a Parcel or Unit may 

only park on such Owner's or occupant's Parcel or Unit and no other Parcel or Unit so that the 
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permitted parking on the Private Drives is for the public); 

( c) the passage and accommodation of pedestrians; and 

( d) the doing of such other things as are authorized orrequired to be done on the 

Private Drives nuder this Declaration. 

Notwithstanding the forgoing, the rights granted by Declarant to an Owner in a 

recorded deed to control parking or other uses of the Private Drives shall be reserved to such Owner 

and the forgoing easements are expressly made and granted subject to such rights. 

Section 2.03 Easements for Use of Common Areas. Declarant and each Owner, as Grantor 

pursuant to this Declaration, hereby grant to all Owners, as Grantee pursuant to this Declaration, 

easements in the Common Areas for (i) doing such things for which such Common Areas were 

intended as evidenced by a designation or description on the Site Plan or in a written instrument 

recorded in the Public Records by Declarant or the Association, (ii) doing such other things as are 

authorized or required to be done thereon nuder this Declaration, and (iii) as to the Private Drives 

and the Landscape Area only, the installation, use, operation, maintenance, repair, replacement, 

relocation and removal of Common Utility Facilities (subject to the prior written consent of the 

Association) serving the Parcel of the Grantee. 

All Separate Utility Facilities installed in the Common Area, whether installed 

pursuant to this Section or otherwise, and all Common Utility Facilities, shall be underground if 

reasonably possible. 

Except as otherwise provided herein, the Grantees of any easement for Common 

Utility Facilities nuder this Section ( or the Association, if the Association accepts an assignment of 

the rights to the Common Utility Facilities and assumes in writing the obligation to maintain such 

facilities) shall be responsible, as between such Grantees and the Granter, for the installation, 

maintenance, repair and removal at Grantees' cost of all Common Utility Facilities installed by the 

Grantees pursuant to the easement grant. Any such installation, maintenance, repair, replacement, 

relocation and removal of Common Utility Facilities shall be performed only after thirty (30) days 

advance notice to Grantor outlining the work proposed. However, in the case of an emergency, any 

such work may be immediately performed after giving such advance notice to Grantor as is 

practicable nnderthe circumstances. All such installation, maintenance, repair and removal shall be 

performed in a manner that causes as little disturbance to Grant or (particularly access and parking) as 
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may be practicable under the circumstances and any and all portions of the surface area of Grantor's 

Parcel which may have been excavated, damaged or otherwise disturbed as a result of such work 

shall be restored, at the sole cost and expense of Grantees, to essentially the same condition as the 

same were in prior to the co=encement of any such work. 

The Grantees shall defend, indemnify and hold Grant or harmless :from and against any 

and all liens, losses, liabilities, costs or expenses (including reasonable attorney's fees), incurred in 

connection with Grantees' installation, use, operation, maintenance, repair, replacement, relocation 

and removal of the Co=on Utility Facilities easements under this Section 2. 03, except to the extent 

occasioned by Grantor's negligent or wrongful act or omission to act. 

The Grantor of any easement for Co=on Utility Facilities under this Section 2.03 

may use the utility facilities installed pursnantto such easement; provided, however, that the increase 

in. costs incurred in order to make such utility facilities adequate to serve Grantor's additional use 

shall be borne by such Grantor; and provided, further, that Grantor gives written notice within the 

time period called for under subparagraph (a) and otherwise complies with the requirements of 

subparagraphs (b ), ( c) and ( d) of the following paragraph of this Section 2.03. 

The Grantor of any easement under this Section 2.03 may relocate on its Parcel any 

Co=on Utility Facilities installed thereon under any easement granted by it; provided, however, 

that such relocation: 

(a) may be performed only after Grantor has given Grantee thirty (30) days 

written notice of its intention to relocate such facilities; 

(b) shall not interfere with or diminish the utility services to the Grantee 

(however, temporary interferences with and diminutions in utility services shall be permitted if they 

occur during the non-business hours of the Grantee, and Grantee has been so noti:fied under 

Subsection 2.03(a)). Grantor shall promptly reimburse Grantee for all costs, expenses and losses 

incurred by Grantee as a result of such interferences or diminutions, or both; 

( c) shall not reduce or unreasonably impair the usefulness or function of the 

facilities in question; 

( d) shall be located underground, if reasonably possible; and 

( e) shall be performed without cost or expense to Grantee, and, if Co=on Utility 

Facilities which provide service to the Grantee are involved, in accordance with plans approved by 
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the Grantee and the Association. 

Section 2.04 Easements to Association. Each Owner hereby grants to the Association an 

easement in gross and a license to enter upon a Parcel or Unit for the pnrpose of performing its rights 

and obligations under this Declaration, including without limitation, exercising the cure rights 

provided under Section 7 .02 of this Declaration. The Association may authorize and permit its 

agents, contractors and permittees to use such easements. The duration of the easements granted 

under this Section shall be coterminous with the respective provisions of the Declaration which give 

the Association the right or the obligation to perform any work pursuant to this Declaration. 

Section 2.05 Private Drives. The Declarant shall construct the Private Drives as 

shown on the Site Plan. The costs of initially constructing the Private Drives shall not be included 

within the calculation of Common Area Costs; provided that the costs of all maintenance, repairs or 

capital replacements relating to the Private Drives shall be included within the calculation of 

CommonArea Costs. The Association shall be responsible for maintaining and repairing the Private 

Drives in a first class condition and for replacing the Private Drives when required. The Association 

shall have the right to adopt and promulgate, from time to time, reasonable rules and regulations 

pertaining to the use of the Private Drives, the safety and convenience of the users thereof, or which, 

in the good faith reasonable discretion of the Association, serve to promote the best interests of all 

the Owners of the Parcels or Units. N otwithstandiog the forgoing, the right of the Association to 

regulate and control the use of the Private Drives shall be subject and subordioate to any right 

granted by Declarant to an Owner in a recorded deed to- control parking or other uses of the Private 

Drives. 

Section 2.06 No Barrier Agreement. No barriers, fences, walls, grade changes or other 

obstructions shall be erected so as to impede or interfere in any way with the free flow of vehicular 

and pedestrian traffic between those portions of the Parcels from time to time devoted to pedestrian 

access, vehicular roadways or parking area, or in any manner unreasonably restrict or interfere with 

the use and enjoyment by any of the Owners of the rights and easements created by this Article II. 

Notwithstanding the foregoing, each Owner may temporarily close or block traffic on its Parcel in 

accordance with Section 2.01 ( e) of this Declaration, and may temporarily fence off portions of its 

Parcel as reasonably required for the pnrpose ofrepair, construction and reconstruction in accordance 

with the terms of this Article II. 
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ARTICLE III 

RESTRICTIONS 

Section 3.01 Mixed Use Project/ Specific Permitted Uses. The Project is a mixed-use 

development consistent with the Existing Restrictions. 

Prior to or commensurate with the sale of a Parcel or Unit by Declarant, Declarant will adopt 

and impose additional restrictions limiting the uses of such Parcel or Unit (the "Use Restrictions"). 

The Use Restrictions may be made by plats, deeds, declarations or other instruments filed ofrecord 

in the Public Records. The Use Restrictions may be amended as to any Parcel or Unit as Declarant 

and the current Owner of that Parcel or Unit may determine in its sole discretion, except that the Use 

Restrictions may not be amended to allow a Prohibited Use as defined in Section 3.03. 

This Declaration and the Use Restrictions shall establish and provide the framework to 

maintain the mL--<ed use character of the Project. Individual Parcels or Units may be restricted to a 

single use, with the intention that the collection of separately owned Parcels or Units, appropriately 

restricted will result in a harmonious mixed use Project. 

Section 3.02 Nuisances. No Parcel or Unit shall be used for anything other than purposes 

which may be permitted by applicable laws, ordinances and zoning rules and regulations, nor shall 

any Parcel or Unit be used in any manner which could constitute a nuisance or an annoyance to the 

community. 

Section 3.03 Prohibited Uses. During the term of this Declaration, no portion of the 

Property shall ever be used for any of the following purposes whatsoever: 

(a) A nightclub or discotheque, provided that an entertainment establishment with 

a dance floor not exceeding ten percent (10%) of the public area of the establishment and not 

otherwise operated as a dance club is permitted. 

(b) A liquor store or other establishment for the sale of alcoholic beverages for 

off-premises consumption. 

( c) A fast food eating establishment, but a Starbucks or similar establishment is 

acceptable. 

( d) An establishment for the sale or lease ofautomobiles, trucks, mobile homes or 

recreational motor vehicles. 

(e) A bowling alley, billiard parlor, bingo parlor, arcade, game room or other 
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amusement center, provided a Strikes or Slick Willy's is acceptable. 

(f) A fuel service station or an automotive repair shop or truck stop. 

(g) A flea market, pawn shop, "second hand" store, or "surplus" store. 

(h) A training or educational facility. 

(i) A car wash. 

G) A child day care facility, but "Gymboree" or similar youth educational or 

exercise facility is acceptable. 

(k) A dry cleaning plant or central laundry or laundromat. 

(]) A hotel or motel. 

(m) A storage mini-warehouse facility. 

(n) An adult type bookstore or other establishment selling, renting, displaying or 

exhibiting pornographic materials or obscene materials (including without limitation: 

magazines, books, movies, videos, photographs or so called "sexual toys") or providing adult 

type entertainment or activities (including, without limitation, any displays of a variety 

involving or depicting sexual themes, nudity or lewd acts). 

( o) A massage parlor, provided a Day Spa is acceptable. A "Day Spa" is a 

business engaged in providing at least two of the following services within the same space: 

hair cutting and treatment, manicures, pedicures, tanning, body waxing, skin care, makeup 

artistry and massage therapy, but does not provide overnight acco=odations. 

(p) 

(q) 

A skating rink. 

A mortuary, crematorium or funeral home. 

(r) A rrio bile home or trailer court, labor camp, junkyard or stockyard; provided, 

however, this provision will not be applicable to the temporary use of construction trailers 

during periods of construction, reconstruction or maintenance. 

(s) A land fill, garbage dump or other such facility for the dumping, disposing, 

incineration or reduction of garbage; provided, however, this prohibition shall not be 

applicable to trash dumpsters located on the Property for the use of the Owners. 

(t) A telephone call center. 

{u) A gambling establishment or betting parlor. 

(v) Any animal raising or keeping facilities, except that a veterinary clinic or pet 
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store is not prohibited so long as it does not have any outside runs or kennels. 

(w) An assembling, manufacturing, industrial, distilling, refining or smelting 

facility. 

(x) No Owner shall use, or permit the use of, Hazardous Materials on, about, 

under or in its Parcel or Unit or the balance of the Property, except such use as may be 

ancillary to and in the ordinary course of such Owner's business operations conducted 

thereon, and any such use shall at all times be in compliance with all applicable 

Environmental Laws. Each Owner agrees to defend, protect, indemnify and hold harmless 

each other Owner and Declarant from and against all claims or demands, including any 

action or proceeding brought thereon, and all costs, losses, expenses and liabilities of any 

kind relating thereto, including, but not limited to, costs of environmental investigation, 

remediation, removal or other response actions, and reasonable attorneys' fees and costs of 

suit related thereto, arising out of or resulting from such Owner's use and/or release of any 

Hazardous Materials on such Owner's Parcel, Unit or the Property, whether or not in the 

ordinary course of business. For the purposes of this subsection ( z), the term (i) "Hazardous 

Materials" shall mean and refer to the following: petroleum products and fractions thereof 

and any additives thereto, asbestos, asbestos containing materials, urea formaldehyde, 

polychlorinated biphenyls, radioactive materials and all other dangerous, toxic or hazardous 

pollutants, contaminants, chemicals, materials, substances and wastes regulated by any 

Environmental Law and (ii) "Environmental Laws" shall mean and refer to the following: 

all federal, state, county, municipal, local and other statutes, laws, ordinances and regulations 

which relate to or deal with the protection ofhumanhealth or the environment, all as may be 

amended from time to time. 

Section 3 .04 Building Signs. Unless a variance is granted by the ACC (hereinafter defined), 

all signs located or attached on Buildings ("Building Signs") must conform to the following 

standards and to the Sign Criteria: 

(i) All signs shall identify the occupant by its name and/or business. 

(ii) All signs shall be of such size and shape as shall be established by the 

ACC or as established by the Sign Criteria 

(iii) Signs may not project above the roof line of the Improvement on 
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which it is attached. 

(iv) Flashing or moving signs are prohibited. 

( v) All signs shall be kept in a first class appearance and operating 

condition. 

(vi) Each sign must be individually approved by the ACC. 

The ACC may prescribe additional standards for all signs within the Property in order to 

preserve a uniform and pleasant aimosphere within the Property. Attached as Exhibit C is the initial 

Sign Criteria for the Property. Until the Conversion Date, the Declarant, and thereafter, the ACC, 

may modify and/or terminate from time to time the Sign Criteria setting forth architectural, color, 

lighting, material, design, configuration and other elements and requirements for Building Signs, 

provided, however, that no change in the Sign Criteria shall apply to Building Signs in existence on 

the date the change was adopted or to Building Signs which were approved by Declarant, the ACC or 

as provided in this Declaration prior to the date of the change. The Sign Criteria and all 

modifications thereof shall be recorded in the Public Records and considered part of this Declaration. 

A copy of any change to the Sign Criteria shall be :furnished to each Owner. Sign Criteria may be 

incorporated in Design Criteria. 

The Association shall have authority to remove or cause to be removed any Building Signs 

which were not approved by Declarant, by the ACC or pursuant to this Declaration or which were 

approved and do not comply with the terms and conditions of the approval. The cost of any such 

removal, plus a reasonable amount to defray the overhead and other expenses of the Association 

incurred in connection with the removal, shall be paid by the Owner of the Parcel or Unit upon 

which such non-conforming Building Sign shall have been installed. If such Owner shall fail to 

reimburse the Association within thirty (30) days after receipt of written demand, the Association 

shall be entitled to claim a lien in accordance with Section 7.03 on the Parcel of the defaulting 

Owner for the unpaid amount, which amount shall bear interest at the Default Rate from the date of 

expiration of said thirty (30) day period until paid. 

Section 3.05 Monument Sil!lls. Declarant may construct at its sole cost and expense (but 

subject to the reimbursement obligation set forth herein) five (5) freestanding, multiple-occupant 

Monument Signs, such Monument Signs being situated in the approximate locations shown on the 

Site Plan ( each, a "SignageArea", and collectively, the "SignageAreas"). Declarantmay assign to 
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an Owner Declarant' s right to construct any one or more of the Monwnent Signs. The costs of 

ioitially constructing the Monument Signs shall not be included within the calculation of Co=on 

Area Costs. However, except as otherwise provided herein, Declarant shall recover from each Owner 

entitled to utilize the Monument Signs such Owner's "Signage Share" ( defined below) of the 

construction costs incurred by Declarant ( or any Owner assignee). The Signage Share due from each 

such Owner shall be due and payable upon the earlier of (i) closing of the purchase of the Owner's 

Parcel or Unit (if the Monument Sign is complete), or (ii) within thirty (30) days following its receipt 

of an invoice therefore after the Monument Sign is complete. 

In the event an Owner fails to pay its Owner's Signage Share, which failure continues for a 

period of ten (10) Business Days after written notice thereof ("Default Notice"), the Declarant shall 

have the authority to remove or cause to be removed the sign panels of the defaulting Owner without 

any liability for any resulting damage to such sign panels and to revoke the sign panel license of the 

defaulting Owner. If the sums due from the defaulting Owner are not paid in :full within 60 days after 

the defaulting Owner received the Default Notice, the sign panel license shall be automatically 

revoked. lf a sign panel license is revoked, the Declarant shall have the right to designate which 

Owner, Parcel or Unit shall be entitled to each sign panel which was subject to the revoked 

easement. Declarant shall also be entitled to claim a lien in accordance with Section 7.03 on the 

Parcel or Unit of the defaulting Owner for the unpaid amount as well as the cost of any sign panel 

removal, as if it were the Association, which amount shall bear interest at the Default Rate from the 

date of expiration of said ten (I 0) Business Day period until paid. 

No other freestanding signs may be located upon any of the Parcels, except (i) signs to 

facilitate the free direction and flow of traffic and (ii) parking reservation signs approved by the 

ACC. Notwithstanding the foregoing, freestanding temporary signs used by Declarant or any Owner 

in advertising the sale or lease of any Parcel or Unit are allowed. Freestanding temporary signs are 

limited to one (1) per Parcel or Unit and are subject to the Sign Criteria and approval by the ACC. 

The Monument Signs will be owned by the Association, unless all sign panels are controlled 

by a single Owner which is the owner of the Parcel on which the sign is located, in which case that 

sign is owned by that Owner. 

Each side of the Monument Signs shall be designed to accommodate one or more sign panels 

for Owners of Parcels or Units. Declarant grants to the Owners (or such Owner's tenant) who are 
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entitled to sign panels on the Monument Signs a non-exclusive easement over and across the Parcel 

on which such Monument Signs are located for access to and from the Signage Area for the 

installation, maintenance, repair and replacement of each such Owner's sign panel on the Monument 

Signs. 

Declarant shall have the right to make the initial allocation of sign panels on the Monument 

Signs and establish the size and configuration of the sign panels. Declarant' s allocation of sign 

panels to the Parcels and Units and establishment of their size and configuration shall be shown on 

an instrument recorded in the Public Records setting forth such matters. 

Declarant grants to the Owners of the Parcels or Units by an instrument recorded in the 

Public Records a license to place one or more sign panels on the Monument Signs at the loi;:ation and 

in the size and configuration as shown therein. This sign panellicense shall be subject to revocation 

provided herein. Each Owner allocated a sign panel shall supply and maintain its own sign panel at 

its sole cost and expense, in good and clean condition. All sign panels shall comply with the Sign 

Criteria. Declarant, initially, and the Association, after the Conversion Date, shall have the right to 

approve the design and content of each such sign panel, such approval not be unreasonably withheld, 

conditioned or delayed. The Declarant or Association may delegate this approval right to the ACC. 

The Owners of such Parcels or Units shall have the right to transfer and convey the sign panel license 

to its successors, assigns and to all lessees of the Owners' Parcels or Units under the terms of a 

ground lease with an initial term and optional extensions of at least forty ( 40) years. A conveyance of 

fee simple title of a Parcel or Unit or the grant of a gronnd lease to a Parcel with an initial term and 

optional extensions of at least forty (40) years shall also convey the sign panel license to the 

purchaser or gronnd lessor of the Parcel. 

The Owner of a Parcel or Unit on which a Monument Sign is located and to which Owner 

Declarant has allocated all of the sign panels on the Monument Sign ( each a "Single Owner Sign" 

and collectively, the "Single Owner Signs") shall own the sign and shall, at its sole expense, keep 

the Monument Sign lit, maintain the Monument Sign and the sign panels in a good and clean 

condition and repair, and shall replace the Monument Sign, when necessary. Such Owner is not 

responsible for contributions toward the cost of any other Monument Sign. 

The Association shall, at all times, keep all Monument Signs other than Single Owner Signs 

lit, and maintain those Monument Signs (but not the sign panels) in a good and clean condition and 
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repair, and shall replace the Monument Signs when necessary at the cost and expense of the 

Association, subject, however, to reimbursement from the Owners determined based upon the 

Signage Share of each Owner with a license to place one or more sign panels on these Monument 

Signs. The Signage Share due from each such Owner shall be due and payable within thirty (30) days 

following its receipt of an invoice therefor. In the event an Owner fails to pay its Owner's Signage 

Share, which failure continues for a period of ten (10) Business Days after written notice thereof 

("Default Notice"), the Association shall have the authority to remove or cause to be removed the 

sign panels of the defaulting Owner without any liability for any resulting damage to such sign 

panels and to revoke the sign panel license of the defaulting Owner for period during which the 

payment of any sums due hereunder from such Owner remain unpaid. If the sums due from the 

defaulting Owner are not paid in full within 180 days after the defaulting Owner received the Default 

Notice, the sign panel license shall be automatically revoked. If a sign panel license is revoked, the 

Association shall have the right to designate which Owner, Parcel or Unit shall be entitled to each 

sign panel which was subject to the revoked easement and shall have the right to approve the design 

and content of each such sign panel, such approval not be unreasonably withheld, conditioned or 

delayed. The Association may delegate this approval right to the ACC. The Association shall also be 

entitled to claim a lien in accordance with Section 7.03 on the Parcel or Unit of the defaulting Owner 

for the unpaid amount as well as the cost of any sign panel removal, which amount shall bear interest 

at the Default Rate from the date of expiration of said ten (10) Business Day period until paid. 

Section 3.06 Design Criteria. Until the Conversion Date, the Declarant, and thereafter the 

ACC, may modify and/or terminate from time to time Design Criteria setting forth architectural, 

landscaping, signage, color, material, design, configuration and other elements and requirements for 

Improvements, provided, however, no change in the Design Criteria shall apply to Improvements 

which were previously approved by Declarant or the ACC as of the date that the Design Criteria is 

changed. The Design Criteria and all modifications thereto shall be recorded in the Public Records 

and considered part of this Declaration. 

Section 3.07 Fireworks and Use of Firearms. The sale or use of fireworks, of any kind 

whatsoever, the use or discharge of firearms, air rifles, pistols, pellet guns or similar devices, and 

hunting of any kind, and by any method, including but not limited to firearms, air rifles and pistols, 

pellet guns, traps, snares, bow and arrows, or manually propelled missiles is prohibited, except by 
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written permit granted by the Association. If such permits are granted, the Association may set aside 

certain specifically delineated areas for these activities, which must be conducted in accordance with 

the permit and all applicable federal, state and local laws. 

Section 3.08 Prohibition of Nuisances. No portion of the Prope.rty shall ever be used for 

any purpose that is a nuisance or is otherwise noxious or offensive. 

Section 3.09 Keeping of Animals. Except for customary household pets, no animals shall 

be kept or maintained on any Parcel or within any Improvements unless specifically authorized in 

writing by the Association. No animal shall be allowed or permitted on any portion of the Property 

except the Parcel or Unit of its owner except under the control of its owner or another person by 

leash, rope, chain or other restraining device. No animal shall be allowed on any Parcel without the 

permission of the owner of that Parcel. The Association shall have authority to seize and impound, 

or cause to be seized or impounded, any animal on the Property in violation of this Section 3.09 or 

the regulations established hereunder. 

The Association shall have authority to impose reasonable fees for animal registration or 

other animal control services, and to impose reasonable regulations setting forth the type and number 

of animals that may be kept on any Parcel or Unit, and providing a method for disposing of animals 

which are unclaimed after a reasonable period of time. No dog or cat over six months of age shall be 

kept on the Property without a current rabies inoculation. 

Section 3 .10 Parking. The Association shall have the authority to adopt reasonable rules 

and regulations regarding the parking of motor vehicles and no motor vehicle may be parked in 

violation thereof. 

Section 3.11 Utilities. All utilities shall be underground, except as approved in writing 

by the Association. 

Section 3.12 Truck, Trailer. Recreational Vehicle and Boat Parking. No trailer, trailer 

house, recreational vehicle, mobile home, boat, semi-truck tractor or trailer, or other truck with a 

licensed capacity in excess of one ton shall be stored except in an enclosed structure or other manner 

which does not permit it to be seen at ground level from adjacent Parcels, Units or streets. 

Temporary standing or parking for short periods preparatory to taking a vehicle to some other 

location for use or storage is permitted. Portable or temporary buildings or trailers are permitted as 

field offices by contractors during construction, with prior approval by the Association. 
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ARTICLE IV 

lYIAINTENANCE. TAXES AND INSURANCE 

Section 4.01 Maintenance. The Association shall have the duty to maintain the all Common 

Area and Common Area Improvements (including but not limited to the Private Drives and the 

Landscape Area) in good order and first class condition and state of repair including (but not limited 

to) sweeping and removal of trash, litter and refuse, painting and striping of parking areas, repair and 

replacement of paving as necessary, maintenance of landscaped areas (including replacement and 

replanting), removal ofice and snow from driveways and parking areas, and maintenance and repair 

of lighting standards and signs. 

Each Owner shall have the duty to maintain the Building(s) and Improveme.rits on its Parcel 

or Unit in good order and first class condition and state of repair including (but not limited to) 

sweeping and removal of trash, litter and refuse, painting and striping of parking areas, repair and 

replacement of paving as necessary, maintenance oflandscaped areas (including replacement and 

replanting), removal ofice and snow from driveways and parking areas, and maintenance and repair 

of lighting standards and signs. Each Owner covenants that it, in addition to other requirements of 

this Section, will keep the inside and outside of all glass in the doors and windows of its Buildings 

clean and clutter.free; will maintain its Buildings at its own expense in a clean, orderly and sanitary 

condition and free of insects, rodents, vermin and other pests; will not permit accumulation of 

garbage, trash, rubbish and other refuse, and will remove same at its own expense, and will keep 

such refuse in proper containers or compactors in places designated therefore until called for to be 

removed. The maintenance and repair of the Buildings and Improvements on each Parcel or Unit 

should be of such a character that their appearance will be that of a unified, first class mixed use 

residential and professional business project and, accordingly, the Owners agree to cooperate with 

each other in good faith with respect to said maintenance and repair and, to the extent reasonably 

possible, coordinate such repair and maintenance. 

Notwithstanding the foregoing, the Association is authorized to coordinate the removal of 

trash and the repair and maintenance of the Common Area and the Common Area Improvements and 

to assess the prorated expense therefore against each Parcel or Unit based on an equitable formula 

adopted by the Board. An Owner shall pay its proportional share of all such costs and fees within 
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thirty (3 0) days following its receipt of a detailed invoice therefor. If such Owner shall fail to 

reimburse the Association within 30 days afterreceipt of demand, the Association shall be entitled to 

claim a lien in accordance with Section 7.3 on the Parcel or Unit of the defaulting Owner for the 

unpaid amount, which amount shall bear interest at the Default Rate from the date of expiration of 

said thirty (30) day period until paid. 

Section 4.02 Damage and Destruction. In the event of the destruction and damage to any 

extent to any of the Buildings and Improvements on a Parcel or Unit, the Owner thereof, at its sole 

cost and expense, of said Buildings and Improvements shall (1) diligently co=ence (subject to the 

provisions of Article VI) and pursue completion of the repair or restoration of the Building and 

Improvements on the Owner's Parcel or Unit to be substantially similar in appearance to the prior 

Building and Improvements or to other Buildings or Improvements in the Property, and/or (2) within 

thirty (30) days or such reasonable time thereafter as may be necessary after the destruction or 

damage clear away the ruins and leave the Parcel or Unit in a clean, orderly, sightly and safe 

condition. In the event of the destruction and damage to any extent to the Common Area 

Improvements, the Association shall (1) diligently commence and pursue completion ofrepairs or 

restoration so that the Common Area Improvement is repaired orrestored to be substantially similar 

in appearance to that prior to the damage or destruction, and/or (2) with respect to the Common Area 

Improvements only, within thirty (30) days or such reasonable time thereafter as may be necessary 

after the destruction or damage clear away the ruins of the Common Area Improvements and leave 

the area in a clean, orderly, sightly and safe condition. The Association's reasonable costs and 

expenses incurred in connection therewith shall be a Common Area Cost. 

Section 4. 03 Default in Maintenance Responsibilities. In the event that an Owner fails in its 

maintenance obligations as set forth in Section 4.01 or 4.02, which failure continues for a period of 

thirty (30) days (ten [1 O] Business Days in the event of a failure to pay money) after receipt of 

written notice thereof from the Association specifying the particulars of such failure, such failure 

shall constitute a default under this Declaration and the Association may thereafter perform such 

maintenance obligations without any liability for damages for wrongful entry, trespass or otherwise 

to any person, in addition to the Association's otherremedies. In the event that the Association fails 

to cure any Owner default for which it has the power to cure as set forth above, and such failure 

continues for a period of thirty (30) days after receipt of written notice thereof from an Owner 
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specifying the particulars of such failure, then the Owner providing the notice may thereafter perform 

such maintenance obligations without any liability for damages for wrongful entry, trespass or 

otherwise to any person, in addition to the Owner's other remedies. The defaulting Owner shall pay 

to the curing Owner the reasonable cost of the cure within thirty (3 0) days after receipt of written 

demand for payment with an invoice detailiog the cost to cure. The unpaid amount shall accrue 

interest at the Default Rate from the date of the demand until paid. 

Section 4.04 Taxes. The Owner of each Parcel or Unit shall pay or cause to be paid, prior to 

delinquency, directly to the appropriate trucing authorities, all real property taxes and assessments 

which are levied against such Owner's Parcel or Unit In the event an Owner fails to pay when due 

all taxes and assessments described herein, which failure continues for a period often (10) days after 

written notice thereof, such failure shall constitute a default under this Declaration and, the 

Association may, in addition to the Association's other remedies, thereafter pay such taxes if such 

taxes are delinquent and the owing Owner has not commenced and is not duly prosecuting any 

contest of such taxes. In such event, the Association shall then bill the defaulting Owner for the 

expenses incurred. Toe defaulting Owner shall have ten (10) Business Days within which to pay the 

bill. If the defaulting Owner does not so pay, the Association shall be entitled to claim a lien in 

accordance with Section 7.03 on the Parcel or Unit of the defaulting Owner for the amount of the 

bill, which amount shall bear interest at the Default Rate from the date of the expiration of said ten 

(10) Business Day period until paid. 

Section 4.05 Insurance: Indemnification: Waiver of Subrogation, Each Owner will at all 

times maintain or cause to be maintained with respect to its Parcel or Unit and all Buildings and 

Improvements thereon: (i) commercial property insurance against loss or damage by fire, lighting 

and other risks customarily covered by a special form policy of property insurance for the full 

replacement cost of the Building( s) and Improvements located thereon and (ii) commercial general 

liability insurance (including contractual liability coverage) against claims for bodily injury, death or 

property damage occurring on, in or about such Owner's Parcel or Unit with combined single limit 

coverage of not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence. Each such 

Owner will provide copies of such insurance to the other Owners and shall name the Association and 

other Owners (including Declarant, so long as Declarant is an Owner) as additional insureds. In the 

event an Owner fails to maintain the insurance described above, which failure continues for a period 
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of ten (1 D) days after written notice thereof, such failure shall constitute a default under this 

Declaration and the Association may, in addition to such Association's other remedies, thereafter 

obtain and pay for such insurance. TI1e Association shall then bill the defaulting Owner for the 

expenses incurred. The defaulting Association shall have ten (10) Business Days within which to pay 

the bill. If the defaulting Owner does not so pay, the Association shall be entitled to claim a lien in 

accordance with Section 7.03 on the Parcel or Unit of the defaulting Owner for the amount of the 

bill, which amount shall bear interest at the Default Rate from the date of expiration of said ten (10) 

Business Day period until paid. 

The Association shall maintain commercial general liability insurance (including contractual 

liability coverage) or the equivalent against claims for bodily injury, death or property damage 

occurring on, in or about the Common Areas with combined single limit coverage of not less than 

ONE MILLION DOLLARS ($1,000,000.00) per occurrence. 

EACH OWNER (THE "RELEASOR") HEREBY RELEASES THE OTHER OWNERS 

AND THE ASSOCIATION AND THEIR RESPECTIVE SHAREHOLDERS, PARTNERS, 

MEMBERS, DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS (COLLECTIVELY THE 

. "RELEASEE") FROM ANY AND ALL LIABILITY OR RESPONSIBILITY TO THE 

RELEASOR OR ANYONE CLAilVIING THROUGH OR UNDER THE RELEASORBYWAY OF 

SUBROGATION OR OTHERWISE FOR ANY INCURRED LOSS OR DAMAGE TO ANY 

PERSON OR PROPERTY CAUSED BY FIRE OR OTHER PERIL OR OTHER SUCH LOSS, 

~,1 DAMAGES, OR OTHER INSURED EVENT OR NEGLIGENCE OF THE RELEASEE, OR 

l ANYONE FOR WHOM SUCHRELEASEE MAYBE RESPONSIBLE; PROVIDED. HOWEVER, 

THAT THIS RELEASE SHALL BE APPLICABLE AND IN FORCE AND EFFECT ONLY TO 

THE EXTENT OF INSURANCE IN EFFECT AND WITH RESPECT TO LOSS OR DAMAGE 

OCCURRING DURING SUCH TIME AS THE RELEASOR'S POLICY OR POLICIES OF 

INSURANCE SHALL CONTAIN AW AIYER OF SUBROGATION ENDORSEMENT, TO THE 

EFFECT THAT ANY SUCH RELEASE SHALL NOT ADVERSELY AFFECT OR IMPAIR SAID 

POLICY OR POLICIES OR PREJUDICE THE RIGHT OF THE RELEASOR TO RECOVER 

TI-IEREUNDER. 
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ARTICLEV 

PROPERTY OWNERS ASSOCIATION 

Section 5 .01 Membership. The Association is to be created to act on behalf of the Owners 

and the Declarant, as provided in this Declaration. The Declarant and the Owners shall be the only 

Members of the Association, provided, however, that no Owner who has leased its Parcel or Unit 

pursuant to a ground lease with an initial term and optional extensions of at least forty ( 40) years 

shall be a Member. The tenant under the ground lease shall be the Member in place of the Owner. 

Anyone having a security interest in a Parcel or Unit is not a Member, unless it forecloses its lien and 

becomes an Owner. No tenant under a lease with a term of less than forty (40) years shall be an 

Owner. 

Section 5 .02 Classes of Voting Members. The Association has two (2) classes ofMembers: 

(a) Class A Members are all Members other than the Declarant. Class A Members 

are entitled to one (1) vote for each dollar of Assessed Valuation of the Parcels or Units owned by 

that Member. If two (2) or more persons or entities hold undivided interests in any Parcel or Unit, 

including without limitation the owners of condominium units, all such persons or entities shall be 

Class A Members, the vote for such Parcel or Unit shall be exercised as they, runong themselves, 

determine, but in no event shall more than the votes determined above be cast with respect to each 

such Parcel or Unit and they shall file with the Association a written notice setting out their 

agreement. 

(b) The Class B Member is the Declarant. The Class B Member is entitled to four 

( 4) votes for each dollar of Assessed Valuation of the Parcels or Units owned by Declarant until the 

Conversion Date, after which time there shall be no Class B Member. 

( c) Voting rights may be assigned, in whole or in part, by an Owner to a ground 

tenant with a term of not less than forty ( 40) years, including renewal options. 

Section 5.03 Annual Assessments; Special Assessments, Budget. 

(a) Each Owner, other than the Declarant and the Association, by acceptance of a 

deed, whether or not it shall be so expressed in any such deed, agrees to pay to the Association the 

following (the "Assessments"): 

(i) annual assessments per Section 5.03(e) (the "Annual Assessment"); 
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(ii) special assessments per Section 5.03(k) (the "SpecialAssessments"). 

Assessments shall be fixed, established, and collected from time to time as provided in this 

Declaration. 

(b) The Assessments shall be used to promote the comfort, health, safety, and 

welfare of the Owners and to carry out the purposes and obligations of the Association as stated inits 

Certificate of Formation and in this Declaration, including payment of the Common Area Costs. 

Among these purposes are the installation, maintenance and operation of any Common Areas, the 

maintenance and operation of Monument Signs (per Section3 .05), removal of debris, junk, dirt and 

other trash from the Common Areas of the Property, and mowing, landscaping and cleaning the 

Common Area (if not done by the Owners), maintenance and landscaping of esplanade/medians of 

public streets adjacent to the Property and retaining of professionals to operate the Association, to 

advise the Association and the ACC and to otherwise assist in the management of the affairs of the 

Association and the furtherance of its business. 

( c) All real property taxes assessed against any Common Areas located outside a 

Parcel or Unit, the costs of any insurance policies covering Common Areas, general liability and 

other forms of insurance covering the Declarant, Administrator and/ or the Board of Directors, any 

costs designated as Common Area Costs in this Declaration, and any costs or expenses incurred by 

the Declarant or the Association in repairing, maintaining or replacing utility lines, the Common 

Area, the Common Areas Improvements, the Common Utility Facilities, the Private Drives, the 

'Ivfonument Signs (per Section 3.05), and all other common use facilities for the general benefit and 

development of the Parcels or Units, or in carrying out the obligations and rights of the 

Administrator hereunder and/or enforcing this Declaration, plus a reasonable management fee, not to 

exceed five percent 5% of such expenses, shall be referred to as "Common Area Costs." "Common 

Area Costs" shall not include (i) the costs of initially constructing the Private Drives and the 

Monument Signs or the landscaping in the Landscape Area and for the payment of any other cost or 

expense of the construction of any other initial improvement to the Property which the Declarant bas 

agreed to or is obligated to pay, (ii) real estate taxes and assessments for any portions of any Parcel 

or Unit, which costs shall be paid solely by the Owner of such Parcel or Unit, (iii) the costs of 

installing, maintaining, repairing or replacing any utility lines or related facilities on any Parcel of 

Unit, which costs shall be paid solely by the Owners of the Parcels or Units served by such utility 
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lines and facilities, (iv) the costs of constructing, repairing, maintaining or replacing any 

Improvements on any Parcel or Unit, which costs, except as described in (iii) above, shall be paid 

solely by the Owner of such Parcel or Unit, or (v) any costs specifically allocated to one or more 

Owners pursuant to this Declaration. 

( d) Each Owner (including Declarant) of a Parcel or Unit, by acceptance of a deed 

therefor, is deemed to covenant and agree to pay an Annual Assessment and any Special 

Assessments to the Association. 

( e) The Assessment Rate for the year 2007 shall be $00.15 for each One Hundred 

And No/100 Dollars ($100.00) of the current Assessed Valuation of each Parcel or Unit multiplied 

by the Use Multiplier, which is hereby assessed as a charge against each Parcel or Unit for the year 

2007. For each subsequent year, the Board shall determine the Assessment Rate and thereafter 

assess against each Parcel or Unit a charge equal to the Assessment Rate multiplied by the then 

current Assessed Valuation of each Parcel or Unit multiplied by the Use Multiplier. Such charge for 

each of2007 and all subsequent years shall be hereinafter referred to as the "Annual Assessment" as 

to one year and "Annual Assessments" as to all years. Annual Assessments shall be due and 

payable annually in advance. In making each Annual Assessment, the Board shall separately assess 

each Parcel or Unit. If the Board fails, refuses or is unable for any reason to establish an Assessment 

Rate for any year, then the Assessment Rate for such year shall be equal to the Assessment Rate for 

the previous year. The Assessment Rate may be increased only when the Board determines that an 

increase in the Assessment Rate for the following year is necessary to establish adequate capital and 

operating reserves, and to meet the anticipated expenses, costs of operation and planned expansion of 

the Association. Notwithstanding anything contained in this Declaration to the contrary, the Board 

shall not (i) increase the Assessment Rate except pursuant to this Section, (ii) take formal action on 

or impose an increase in the Assessment Rate more than once in any year, or (iii) increase the 

Assessment Rate over the Maximum Assessment Rate, 

The collection of the Annual Assessments is for the purpose of creating a fund to be 

used as provided herein. The Annual Assessments shall be payable in the amounts specified in, and 

within thirty (30) days after delivery of, written notice thereof, and no offsets or reduction thereof 

shall be permitted for any reason including, without limitation, any claims that the Declarant, the 

Board or the Administratoris not properly exercising its duties and powers under this Declaration or 
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abandonment of any portion of the Parcels or Units or from any action talcen to comply with any law 

or any determination of the Association or for any other reason. 

(:f) Not later that November 1 of each calendar year, the Board shall establish a 

budget of estimated operating expenses of the Association for the next calendar year (the "Budget"), 

and shall provide each Owner with a copy of the Budget. 

(g) In addition, not later than November 1 of each calendar year, the Board shall 

send a written statement of the Annual Assessment (the "Assessment Notice") to each Owner ( or to 

the mortgage company holding a contractual lien upon a Parcel or Unit or the applicable mortgage 

servicing company if the Owner has notified the Association in writing that the Annual Assessment 

is to be paid out of escrow funds established and collected by said mortgage company for the purpose 

of paying the Annual Assessment to the then current address of the mortgage company or mortgage 

servicing company on file with the Association) stating as to each Parcel or Unit owned by such 

Owner (i) the Assessed Valuation of each such Parcel or Unit; (ii) the Assessment Rate for the year 

in question; (iii) the amount of the Annual Assessment assessed against each such Parcel or Unit, 

stated in terms of the total sum due and owing as the Annual Assessment; and (iv) that unless the 

Owner shall pay the Annual Assessment by the later of (v) March 1 of the year in question if the 

Statement was mailed prior to January 1 of the year in question or (iv) sbcty (60) days following the 

mailing of the statement if the statement was mailed subsequent to January 1 of the year in question, 

the same shall be deemed delinquent. The Board shall use its best reasonable efforts to provide to 

each Owner the written statement of Annual Assessments provided for l;ierein (a) for the year in 

which this Declaration was first recorded in the Public Record, within ninety (90) days following 

such recordation, and (b) for each subsequent year, prior to January 1 of each year for which the 

Annual Assessment is being made; provided, however, that failure of the Board to provide such 

written statement within the time stated shall not in any manner affect the validity of such Annual 

Assessment, or the right to enforce the Assessment Lien (as defined herein). The Annual 

Assessment assessed against a Parcel or Unit for the year 2007 shall be prorated based on the number 

of days remaining in 2007 after this Declaration was recorded. At the same time, the Board shall 

provide all Owners with the amount of the Annual Assessment to be paid by all Owners and an 

explanation as to howtbese amounts were determined (the "Assessment Information"). The amount 

of the Annual Assessment payable by each Owner shall be such Owner's Proportionate Share of the 
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Budget. 

(h) The Budget shall not include any cost of the acquisition or construction of 

capital improvements. The financing of capital improvements shall be handled by Special 

Assessments as provided herein. The Budget shall include the estimated expense of operating 

existing capital improvements. 

(i) In the event the Board fails to provide the Assessment Notice by November 1 

of any calendar year, each Owner shall pay an Annual Assessment equal to the Annual Assessment 

payable for the previous year, which shall be due and payable on December 1. 

G) The Board shall have the right to adopt and from time to time revise and 

amend the procedures for the purpose of making Annual Assessments and the billing and collection 

of Annual Assessments, provided such procedures are not inconsistent with the provisions hereof. 

(k) Declarant, for each Parcel or Unit it owns within the Property, hereby 

covenants, and each Owner of any Parcel or Unit by acceptance of a deed therefor, whether or not it 

shall be so expressed in such deed, is deemed to covenant and agree to pay, in addition to the Annual 

Assessments, occasional assessments ( each a "Special Assessment", collectively the "Special 

Assessments") for the purpose of paying the costs and expenses of certain capital improvements 

benefiting all of the Property only and cannot be used for the purpose of paying normal maintenance 

and repair costs and expenses. The consent of the Required Majority shall be necessary to assess 

Special Assessments. The amount of Special Assessments payable by each Owner shall be such 

Owner's P!oportionate Share of_the total amount of Special Assessments so approved by the 

Required Majority. Prior to the due date of each Special Assessment, written notice of the amount 

thereof and due date shall be sent to each Owner. Any Special Assessments not paid within sixty ( 60) 

days after the due date specified in such notice shall he deemed delinquent. 

(1) Annual Assessments commence as to each Parcel upon recordation of this 

Declaration in the Public Records. 

(m) The Annual and Special Assessments are the personal, corporate, company or 

partnership debt of the Owner (including the Declarant) of the Parcel or Unit covered by such 

Assessments. No Owner is exempt from liability for such Assessments, whether or not they 

participate in the Association or derive any benefits from the Assessments. In the event of default in 

the payment of any such Assessment, each Owner must pay interest at the Default Rate from the due 
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date until paid, together with all costs, including reasonable attorneys' fees, incurred in collection. 

Additionally, if Assessments are not paid on or before the date they become delinquent, then an 

additional amount of five percent ( 5%) of such Assessments shall be immediately due and payable as 

a late fee, provided such late fee may be reduced or waived by the Board for good cause. The late fee 

shall also bear interest at the Default Rate from the date it becomes due until paid. The late fee is 

assessed to compensate for the administrative costs and expenses of collection of the Assessments. 

(n) The judgment of the Board in the expenditure of Annual Assessments and of 

Special Assessments shall be final and conclusive so long as said judgment is reasonable and 

exercised in good faith. Without limiting the generality of subsection (b) above, Annual Assessments 

received by the Association pursuant to this Declaration may be applied to any of the following: 

(i) The payment of ad valorem taxes when due on Co=on Areas outside any 

Parcel or Unit; 

(ii) The payment of Co=on Area Costs; 

(iii) The repayment of all advances with eight percent (8%) simple interestmade 

by Declarant to or on behalf of the Association to the extent such advances were made to pay 

Co=on Area Costs, or otherwise to carry out the rights, duties and obligations of the 

Association hereunder (provided that such funds shall not be used to repay any expenses 

incurred by Declarant for the initial construction of the Private Drives, the Monument Signs 

or the landscaping in the Landscape Area and for the payment of any other cost or expense of 

the construction of any other initial improvement to the Property which the Declara.nt has 

agreed to or is obligated to pay); 

(iv) The operating costs and expenses of the Association and the Administrator, if 

any, in carrying out its rights, duties and obligations hereunder, including but not limited to 

any powers or duties specifically granted to the Association herein; 

(v) The payment of all organizational costs and reasonable attorneys' fees 

incurred by the Association in preparing, adopting and imposing this Declaration {including 

the repayment of all advances made by Declarant without interest to or on behalf of the 

Administrator for the payment of such expenses); 

(vi) The establishment and maintenance of reasonable capital and operating 

reserves which the Board in the exercise of reasonable business judgment determines to be 
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necessary or desirable; and 

(vii) For the benefit of the Property, applying such funds to the costs of 

enforcement of this Declaration. 

( o) All Annual Assessments and Special Assessments, including any late fees, 

interest and costs of collection, are a continuing lien (the "Assessment Lien") and charge on the 

Parcel covered by such sums and shall bind the Parcel or Unit and run with the land. The Assessment 

Lien is superior to all other liens and charges, including homestead rights, encumberiogthe Parcel or 

Unit to which the Assessment Lien applies, except tax liens. The Association may, but is not 

obligated to, subordinate the Assessment Lien to any other lien. To evidence the Assessment Lien, 

the Association may prepare and record in the Public Records a written notice of the Assessment 

Lien. The filing of this notice, however, shall not be necessary to create or perfect the Assessment 

Lien. The recordation of this Declaration in the Public Records is notice to all third parties of the 

existence and character of the Assessment Lien. The notice of the Assessment Lien shall include the 

following information: 

(i) The name and address of the lien claimant; 

(ii) A statement concerning the basis for the claim of lien and identifying the lien 

claimant as a non-defaulting and/or curing Owner; 

(iii) An identification by name and address (iflmown) of the Owner or reputed 

Owner of the Parcel or Unit or interest therein against which the lien is claimed; 

(iv) A description of the Parcel or Unit against which the lien is claimed; 

(v) A description of the reason for the lien; 

{vi) A statement itemizing the total amount due, including interest; and 

{vii) A statement that the lien is claimed pursuant to the provisions of this 

Declaration, reciting the date land recordation number hereof. 

The notice shall be duly aclmowledged and contain a certificate that a copy thereof has been 

provided to the Owner against whom the lien is claimed, by personal delivery or by mailing pursuant 

to Section 8.03 below. The Assessment Lien may be enforced ( a) non:iudicially, by foreclosure in 

like manner as a deed of trust lien on real property or (b) in any judicial proceedings allowed by law, 

including without limitation, suit in the nature of a suit to foreclose a mortgage or mechanic's lien 

under the applicable provisions of Texas law. The President of the Association is appointed the 
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trustee for the purposes of a non-judicial foreclosure. The Association may appoint a successor 

trustee at any time without first obtaining the resignation of the President or other trustee and without 

any formality other than a written appointment recorded in the Public Records. In any foreclosure 

proceeding, whether judicial or non-judicial, the Owner is required to pay the costs and reasonable 

attorneys' fees incurred by the Association. The Association may credit bid the amount due from the 

defaulting Owner at the foreclosure sale and acquire the Parcel or Unit being foreclosed. 

Notwithstanding the forgoing, the Association shall not conduct a non-judicial foreclosure or 

trustee's sale of a Parcel or Unit without giving all parties with recorded liens on the Parcel or Unit at 

least sixty (60) days prior written notice of the sale sent certified mail, return receipt requested, to the 

most current address of the party on file with the Association or set out in the recorded lien 

instruments. If there is no address on file and there is no address in the recorded lien instrument, the 

Association is not required to give this notice. 

(p) The Association may utilize professional advisors, including attorneys, 

engineers, land planners, architects and other development consultants who may also represent 

Declarant. The Association recognizes that there is mutual benefit to the Declarant and the 

Association for use of the same professionals. In consideration of those professionals agreeing to 

render services to the Association, the Association waives any claims or causes of action for or 

relating to any conflict ofinterest with the respect to the representation ofboth the Declarant and the 

Association by the same professional advisor . 

. ARTICLE.VI 

ARCHITECTURAL CONTROL COMMITTEE 

Section 6.01 The ACC. The Board of Directors may designate and appoint an Architectural 

Control Committee (the "ACC") composed of atleast one (1) person, who shall serve at the pleasure 

of the Board of Directors. Members of the ACC may also serve as members of the Board of 

Directors of the Association. If the ACC has more than one (1) member, one (1) member of the ACC 

must also be a member of the Board of Directors. For the benefit of the Owners and to maintain the 

aesthetics of the Property, the ACC shall implement and oversee the architectural control set forth in 

these restrictions and the architectural standards and guidelines that may be promulgated by the 

Board of Directors. The ACC shall report its findings and recommendations to the Board of 
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Directors with respect to compliance with the architectural standards for new construction, or 

modifications of or additions to existing Improvements within the Property. Members of the ACC 

may, at any time, be relieved of their position and substitute members therefor appointed, 

respectively, by majority vote of the Board of Directors. The Board of Directors shall perform the 

duties of the ACC during any period of time in which an ACC has not been designated by the Board 

of Directors. 

Section 6.02 Function and Powers of ACC. No Improvement, except Improvements which 

have been approved by Declarantpursuant to the procedure, if any, set out in the deed to a Parcel or 

Unit from Declarant to the Owner of the Parcel or Unit, shall be erected, constructed, placed or 

altered on any Parcel or Unit ( exaluding any Parcel owned by Declarant) until' ·plans and 

specifications in such form and detail as the ACC may reasonably deem neaessary shall have been 

submitted to and approved in writing by the ACC. If the ACC has more than one (1) member, the 

decision of a majority of the members of the ACC, acting singly or at a meeting, shall be final, 

conclusive and binding upon the Owner and the ACC. If the Board of Directors has not appointed an 

ACC and is therefore exercising the functions and powers of the ACC, the consent of a majority of 

the Directors shall be final, conclusive and binding upon the Owner and the ACC (when and if 

constituted). The ACC may designate a professional representative to advise it orto act on its behalf 

and may aharge any applicant a reasonable fee to defray the cost of such representative. The ACC 

may enter any portion of the Property, inaluding any Improvements, to inspect them for compliance 

with this Declaration. Th,e inspection ofirnprov!'lments shall be after reasonable advance.notice of at. 

least 24 hours and shall occur during normal business hours. 

Section 6. 03 Content of Plans and Specifications. Unless approved by Declarant pursuant to 

the procedure, if any, set out in the deed to a Parcel from Declarant to the Owner of the Parcel or 

Unit, prior to the commencement of construction of any Improvements, three (3) sets of plans and 

specifications prepared by a licensed architect as evidenced by such architect's stamp or seal shall be 

submitted to the ACC and, unless waived in advance and in writing by the ACC, shall include the 

following: 

(a) A site plan showing the location of all Improvements. 

(b) Exterior elevations. 

( c) Exterior materials, colors, textures and shapes, including color and reflective intensity 
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of exterior glass surfaces. 

(d) Exterior illumination, including location, manufacturer's fixture number and 
supporting photometric test data. 

( e) Fire protection system. 

(f) Building signs, including size, shape, color, materials and location. 

(g) Landscaping plans. 

(h) Proposed use of such Parcel or Unit. 

(i) The location, screening and configuration of antennas and satellite dishes. 

If the ACC neither approves norrejects such plans and specifications in writing within forty-five ( 45) 

days after submission of the last of any required documentation to the ACC, the proposed plans and 

specifications shall be deemed to be approved, subject to compliance with this Declaration or any 

amendments thereto. Approval of plans and specifications shall not cover or include approval for any 

other purpose and specifically, but without limitation, shall not be construed as any representation as 

to, or responsibility for, the quality, safety or design of the improvement or the ultimate construction 

thereof. Should an Owner or occupant proceed to place any Improvement upon or proceed with any 

construction, alteration or exterior change on any Improvements located on a Parcel or Unit without 

first applying for and receiving written approval of the ACC, such Owner or occupant shall be in 

violation of this Declaration and will be thereafter required to submit plans and specifications, 

. t~g~ther with such other doc~ents ~ the ACC may deem appropriate, even after construction has 

co=enced. The ACC shall have thirty (30) days from receipt of the last of any required 

documentation submitted after co=encement of construction, alteration or exterior changes without 

prior written approval, to respond by approval, disapproval or modification requirements. If the ACC 

does not provide the affected Owner written notice of disapproval or modification within the thirty 

(30) day period, the documentation submitted shall be deemed approved. The Association shall have 

the right to obtain restraining orders and/ or temporary or permanent injunctions to terminate or halt 

construction, alterations or exterior changes which have not been reviewed and approved by the ACC 

in accordance herewith. All enforcement costs and reasonable attorneys' fees incurred by the 

Association in connection with the Associations' exercise of the right to obtain restraining orders 

and/or temporary or permanent injunctions under this Section shall be recoverable against the Owner 
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in violation of this Declaration. Where an Owner has neglected to submitplans and specification for 

approval, failure of the ACC to exercise the powers granted by this Article VI shall never be deemed 

a waiver ofits right to do so either before or after the Building or other Improvements or any exterior 

addition or alteration thereto has been completed. 

Section 6.04 Approval Criteria for the ACC. Approval of plans and specifications shall be 

based, among other things, on confonnityto this Declaration; the specific and general intent hereof, 

as detennined by the ACC; general adequacy of structural design; relation of finished grades and 

elevations to neighboring sites; compatibility with a first class mixed use project; compliance with 

applicable governmental requirements; and compliance with the most recent Design. Criteria. 

Section 6.05 Limitation ofLiabilitv. Neither the ACC nor the Association ( orits Members) 

shall be liable to anyone submitting plans and specifications for approval orto any Owner by reason 

of mistal-e of judgment, negligence or nonfeasance arising out of or in connection with the approval 

or disapproval or failure to approve or disapprove any plans or specifications. Each Owner waives 

any liability of or claims against the ACC and the Association (and its Members) relatiog thereto. 

Section 6.06 , Variances. The ACC may issue variances from the strict tenns of this 

Declaration, provided the ACC finds that the variance is due to hardship, the general benefits 

intended from this Declaration are achieved, the variance is not material in character and the variance 

is in the best interests of the Property and the Owners. Variances may be granted retroactively or 

prospectively. A notice of variance signed by a representative of the ACC recorded in the Real 

Property Records ofHarris County, Texas, will be evidence of the properissuance ofit varianceand 

may be relied upon by the Owner and third parties. 

ARTICLE Vil 

DEFAULT: REMEDIES 

Section 7.01 Default. The occurrence of any one or more of the following events shall 

constitute a material default and breach of this Declaration by the non-performing party (the 

"Defaulting Owner''): 

(a) The failure to perform any obligation of Article IV hereof within the time 

requirements cited thereio; 

(b) The failure to make any payment required to be made hereunder within the 

cure periods provided herein and if no cure period is provided, within ten (10) Business Days of the 
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clue elate provided herein; or 

(c) The failure to observe or perform any of the other covenants, conditions or 

obligations of this Declaration or to abide by the restrictions and requirements herein provided, other 

than as described in ( a) above, within thirty (30) Business Days after the issuance of a notice by the 

Association specifying the nature of the default claimed. 

Section 7.02 Right to Cure. With respect to any default under Section 7.01 above, the 

Association shall have the right, but not the obligation, to cure such default by the payment of money 

or the performance of some other action for the account of and at the expense of the defaulting 

Owner; provided, however, that in the event the default shall constitute an emergency condition 

involving an immediate and innninent threat of substantial injury or harm to persons or property, the 

Association, acting in good faith, shall have the right to cure such default upon such advance notice 

as is reasonably possible under the circumstances or, if necessary, due to such emergency, without 

advance notice, so Jong as notice is given as soon as possible thereafter. To effectuate any such cure, 

the Association shall have the right to enter upon the Parcel or Unit of the defaulting Owner (but not 

into any Building, except in an emergency) without notice to perform any necessary work or furnish 

any necessary materials or services to cure the default of the defaulting Owner. Each Owner shall be 

responsible for the non-performance or default of its occupants and lessees. In the event the 

Association shall cure a default, the defaulting Owner shall reimburse the Association for all costs 

and expenses incurred in connection with such curative action, plus interest at the Default Rate, 

within ten. (10) Business Days of receipt of demand, together with reasonable documentation 

supporting the expenditures made. 

Section 7.03 Lien. In addition to the Assessment Lien, costs and expenses accruing and/or 

assessed pursuant to Section 7. 02 above and the amounts described in Section 7.01 shall constitute a 

lien against the defaulting Owner's Parcel or Unit. The lien shall attach and take effect only upon 

recordation of a claim of lien in the Public Records by the Association. The claim of lien shall 

include the following: 

(i) The name and address of the lien claimant; 

(ii) A statement concerniog the basis for the claim of lien and identifying the lien 

claimant as a non-defaulting and/ or curing Owner; 

(iii) An identification by name and address (if known) of the Owner or reputed 
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Owner of the Parcel or interest therein against which the lien is claimed; 

(iv) A description of the Parcel or Unit against which the lien is claimed; 

(v) A description of the reason for the lien; 

(vi) A statement itemizing the total amount due, including interest; and 

(vii) A statement that the lien is claimed pursuant to the provisions of this 

Declaration, reciting the date land recordation number hereof. 

The notice shall be duly acknowledged and contain a certificate that a copy thereof has been 

provided to the Owner against whom the lien is claimed, by personal delivery or by mailing pursuant . 

to Section 8.03 below. The lien so claimed shall attach from the date of recordation solely in the 

amount claimed thereby and may be enforced (a) non-judicially, by foreclosure in like manner as a 

deed of trust lien on real property or (b) in any judicial proceedings allowed by law, including 

without limitation, suit in the nature of a suit to foreclose a mortgage or mechanic's lien under the 

applicable provisions of Texas law. The President of the Association at the time the notice is 

recorded is appointed the trustee for the purposes of a non-judicial foreclosure. The Association may 

appoint a successor trustee at any time without first obtaining the resigoation of the President or 

other trustee and without any formality other than a written resigoation and appointment recorded in 

the Public Records. In any foreclosure proceeding, whether judicial or non-judicial, the Owner is 

required to pay the costs and reasonable attorneys' fees incurred by the Association. The Association 

may bid at the foreclosure sale and acquire the Parcel or Unit being foreclosed. Notwithstanding the 

. forgoing, the Association shall n.ot condupt a, non~judici;tl for~closureor trustee's sale of aParciol or 

Unit without giving all parties with recorded liens on the Parcel or Unit at least sixty ( 60) days prior 

written notice of the sale sent certified mail, return receipt requested, to the most current address of 

the parties on file with the Association or set out in the recorded lien instruments. If there is no 

address on file and there is no address in the recorded lien instrument, the Association is not required 

to give this notice. 

Section 7 .04 Other Remedies. The Association shall have the right to prosecute any 

proceedings at law or in equity a,gainst any defaulting Owner hereto, or any other person violating or 

attempting to violate or defaulting upon any of the provisions contained in this Declaration, and to 

recover damages (including costs and reasonable attorneys' fees) for any such violation or default. 

Such proceeding shall include the right to restrain by injunction any violation or threatened violation 
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by another of any of the terms, covenants, or conditions of this Declaration, or to obtain a decree to 

compel performance of any such terms, covenants, or conditions, it being agreed that the remedy at 

law for a breach of any such term, covenant, or condition ( except those, if any, requiring the payment 

of a liquidated sum) is not adequate. All of the remedies permitted or available under this 

Declaration or at law or in equity shall be cumulative and not alternative, and invocation of any such 

right or remedy shall not constitute a waiver or election of remedies with respect to any other 

permitted or available right or remedy. 

Section 7 .05 No Waiver. No delay or omission in the exercise of any right accruing upon 

any default of any Owner or occupant shall impair any such right or be construed to be a waiver 

thereof, and every such right may be exercised at any time during the continuance of such default. No 

waiver of any default under this Declaration shall be effective or binding unless made in writing by 

the Association and no such waiver shall be implied from any omission to take action in respect to 

such default. No express written waiver of any default shall affect any other default or cover any 

other period of time other than any default and/or period of time specified in such express waiver. 

One or more written waivers of any default under any provision of this Declaration shall not be 

deemed to be a waiver of any subsequent default in the performance of the same provision or any 

other term or provision contained in this Declaration. 

Section 7.06 No Termination for Breach. No breach, whether or not material, of the 

provisions of this Declaration shall entitle any Owner to cancel, rescind or otherwise terminate this 

Declaration, but such limitation shall not ,affect, in any manner, any other rights or remedies whi,ch 

any Owner may have hereunder by reason of any breach of the provisions of this Declaration. 

Section 7.07 Limitation of Liability. Notwithstanding the foregoing, any person acquiring 

fee or leasehold title to a Parcel or Unit, or any portion thereof, shall be bound by this Declaration 

only as to the Parcel or Unit or portion of the Parcel or Unit acquired or possessed by such person. In 

addition, such person shall be bound by this Declaration only during the period such person is the 

lessee or fee Owner or occupant of such Parcel or Unit or portion of the Parcel or Unit; and, upon 

conveyance or transfer of the fee or leasehold interest shall be released from liability hereunder, 

except as to the obligations, liabilities or responsibilities that accrue prior to such conveyance or 

transfer. Although persons may be released under this Section 7 .07, the easements, covenants and 

restrictions in this Declaration shall continue to be benefits to and servitudes upon said Parcels or 
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Units running with the land. 

Section 7 .08 Breach. In the event of a breach hereof, the non-prevailing party shall pay the 

costs and reasonable attorney's fees of the prevailing party. 

Section 7.09 Enforcement by Owner. Any Owner may enforce this Declaration and exercise 

the remedies set out herein against anyone in default of this Declaration. The Association shall have 

the right to intervene in any such proceeding. 

ARTICLE VIII 

l\11ISCELLANEOUS 

Section 8.01 Estoppel Certificates. Each Owner shall, upon not less than thirty (30) days 

written notice from the other Owner, execute and deliver to such requesting Owner a certificate in 

recordable form stating that (i) either this Declaration is umnodified and in full force and effect or is 

modified (and stating the modification); and (ii) whether or not to the best of its knowledge the 

requesting Owner is in default in any respect under this Declaration and ifin default, specifying such 

default. The Association or Declarant shall, upon not less than thirty (30) days written notice from an 

Owner, execute and deliver to such requesting Owner a certificate in recordable form stating that (i) 

either this Declaration is umnodified and in full force and effect or is modified (and stating the 

modification); (ii) whether or not to the best of its knowledge the requesting Owner is in default in 

any respect under this Declaration and if in default, specifying such default; and (iii) whether any 

assessments or other sums due to the Association under the terms of this Declaration are unpaid and 

, , if so, the;:1ro9unt thereof. 

Section 8.02 Term, Amendment and Perpetuity. The agreements, conditions, covenants, 

and restrictions created and imposed herein shall be effective upon the date hereof and shall continue 

in full force and effect, to the benefit of and being binding upon all Owners, their heirs, executors, 

administrators, successors, successors-in-title, assigns and tenants, including any ground lessee under 

a ground lease with an initial term plus optional extensions of at least forty ( 40) years and the 

customers, employees and invitees of such parties, until the expiration of sixty (60) years from the 

date this Declaration is recorded in the Public Records, uoless amended by the consent of the Owners 

entitled to vote 67% of the votes, or terminated by the consent of the Owners entitled to vote 90% of 

the votes, in each case as votes are allocated under Section 5.02. The results of the vote shall be 

evidenced in a writing recorded in the Public Records declaring this Declaration amended or 
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terminated as decided by such votes. Said agreements and restrictions shall be unaffected by any 

change in the ownership of any real property covered by this Declaration or by any change of use, 

demolition, reconstruction, expansion or other circumstances, except as specified herein. 

Notwithstanding the foregoing, with the exception of the self-help easements set forth 

in Section 2.05, the easements contained herein binding and benefiting the Parcels or Units shall be 

perpetual and shall run with the land. 

Upon termination of the agreements, conditions, covenants and restrictions of this 

Declaration, all rights and privileges derived from and all duties and obligations created and imposed 

by the provisions of this Declaration, except as related to the easements cited and mentioned herein, 

with the exception of the self-help easements set forth in Section 2.04, shall terminate and have no 

further force or effect. 

Section 8.03 Notices. Any notice required or pennitted to be given under this Declaration 

shall be in writing and shall be deemed to have been given upon deposit in the United States Mail, 

Certified Mail, Return Receipt Requested, postage prepaid, and addressed to the Owner being 

notified at the address given below ( or such other address which any Owner may designate for itself 

from time to time hereafter by written notice to the Association): 

Declarant: Jviidway Lake Houston Partners, L.P. 
34 S. Wynden Drive, 3rd Floor 
Houston, Texas 77056 
Attention: E. R. Sanford II 

Other Owner: The address of the Parcel or Unit owned by such Owner provided to the 
Association by the Owner. 

Section 8.04 Ground Lessee Assignment. The rights and obligations of any Owner 

hereunder shall be assigned to any tenant under a ground lease with an initial term and optional 

extensions of at least forty (40) years and may be assigned in whole or in part to any other lessee or 

tenant which rights and obligations shall be expressly assumed by such lessee or tenant for the term 

of the lease. Written notice of any such assignment shall be given the Association. 

Section 8.05 Harmony. The Owners agree to cooperate in creating a reasonably harmonious 

exterior appearance for the Buildings and Improvements to be constructed within the professional 

office park. After initial construction of Buildings and other Improvements, no Owner shall make 
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alterations that will substantially change the exterior ofits Buildings in a manner which will detract 

from the harmonious exterior appearance of the Project. 

Section 8.06 Severabilitv. In the event any provision or portion of this Declarantis held by 

any court of competent jurisdiction to be invalid or unenforceable, such holding will not affect the 

remainder hereof, and the remaining provisions shall continue in full force and effect to the same 

extent as would have been the case had such invalid or unenforceable provision or portion never 

been a part hereof. 

Section 8.07 No Public Dedication. Nothing contained herein shall be deemed or implied to 

be a gift, grant or dedication of the Property or any portions thereof, to the general public, or for any 

public use or purpose whatsoever. Except as may be specifically provided herein, no right, privileges 

or immunities of any Owner hereto shall inure to the benefit of any third party, nor shall any third 

party be deemed or considered to be a beneficiary of any of the provisions herein contained. 

Section 8.08 Relationship of the Parties. Nothing contained herein shall be construed or 

interpreted as creating a partnership, joint enterprise or joint venture between or among the Owners. 

It is understood that the relationship between the Owners is an arm's length one that shall at all times 

be and remain that of separate owners ofreal property. No Owner shall have the right to act for or on 

behalf of another Owner, as agent or otherwise, unless expressly authorized to do so by separate 

written instrument signed by the Owner to be charged or bound, except as otherwise specifically 

provided herein. 

Section 8.09 Additional Restrictions and Rights. Declarantmay, inthe c!eed to aJlY Parcel 

or Unit, establish additional restrictions on or grant additional rights to the grantee therein. Dec!arant 

may assign the right to enforce those restrictions to the Association or provide the Association the 

direct right to enforce those restrictions. Additional rights may include, but are not limited to the 

· following rights relating to tlie conveyed Parcel or Unit: the right to control various aspects of the 

Private Drives and Common Area, limitation of Assessments, or rights to additional signage or to 

control Monument Signs. In the event of conflict between the provisions of a deed from Declarant 

and this Declaration, the provision of the deed control. 

Section 8.10 Amendments by Dec)arant. Notwithstanding Section 8.02, the Declarant shall 

have and reserves the right at any time prior to the Conversion Date, without the joinder of or 

consent from any other party, to amend this Declaration by an instrument in writing duly signed, 
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acknowledged, and filed for record for the purpose of correcting any typographical or grammatical 

error, ambiguity or inconsistency. All other proposed amendments by Declarant must be approved 

pursuant to Section 8.02. No amendment shall not impair or affect the vested property or other rights 

of any Owner or an Owner's mortgagee. 

[Signatures on the following page] 
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Executed the day and year first written above. 

STATE OF TEXAS 

COUNTY OF HARRIS 

§ 
§ 
§ 

DECLARANT: 

MIDWAY LAKE HOUSTON PARTNERS, L.P., 
a Texas limited partnership 

By: Midway Lake Houston, Inc., 
A Texas corporation, 
Its General P~ 

By: ~ 
E. R. Sanford II 
Executive Vice President 

BEFORE ME, the undersigned authority, on this day personally appeared E.R. Sanford II, 
Executive Vice President of Midway Lake Houston, Inc., the General Partner of Ivlidway Lake 
Houston Partners, L.P ., a Texas limited partnership, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he executed the same for the 
purposes and consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF O . ICE, this J.9__ day of July, 2006. 
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AMERIPOlNT TITLE 
34 S. VJYNDEN DR., STE 340 
HOUSTON, TX 77056 

(()Co J,t ('.) "o-5 



Consent and Subordination by Lienholder , 

Lienholder, as the holder of liens on all or a portion of the Property, consents to the foregoing 
Declaration of Covenants, Conditions and Restrictions (the "Declaration''), including the tenns and 
conditions set forth therein, other than liens that may arise pursuant to Section 7 .3 of the Declaration, 
and Lienholder subordinates its liens to the rights and interests set forth in the foregoing Declaration 
so that a foreclosure of the liens held by Lienholder will not extinguish the rights and interests set 
forth in the foregoing Declaration. 

THE STAIB OF 1EXAS 

COUNTY OF MONTGO:tvIERY 

Woodforest National Bank, a national banking 
association 

By: 

§ 
§ 
§ 

·~~~~ 
Michael H. Richmond 
Vice Chainnan 

This instrument was acknowledged before me this Jj_ day of July, 2006, by Michael H. 
Richmond, as Vice Chainnan of Woodforest National Bank, a national banking association, on 
behalf of said banking association. 

T.Y.RAND 
MY COMMISSION EXPIRES 

Novomber 17, 2007 

My Commission Expires: 

Nov. ('7, ,2QD1 
I 
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List of Exhibits: 

ExhibitA
ExhibitB -
ExhibitC
ExhibitD-

Legal Description of Property 
Site Plan of Property 
Sign Criteria for the Property 
Use Multiplier 

AFTER RECORDING RETURN TO: 
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EXHIBIT A-PROPERTY SUBJECT TO THE DECLARATION 

The following described three (3) tracts ofland containing 6. 7559 acres, 4.9459 acres, and 8.4955 
acres. 
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DESCRIPTION OF 
6. 7559 ACRES OR 294,286 SQ. FT.(TRA.CT I) 

A TRACT OR PARCEL OF LAND CONTAJNING 6,7559 ACRES OR W4,285 SQUARE FEEi' OF LAND 
SITTJA"J;'ED IN THI;! AMASA TIJJU,JBR SURVBY, AB ST.RA CT NO, 757, EA.jUUS COqN'l'Y, TEXAS BEING 
OUT OF AND A PART OF UNRESTRlC'!JlO RESERVE "D", BLOCK 2 OF KINGS RAllBOR CJl!,JTEJl. 
SECrION TWO, MAP OR PLAT THEREOF RllCOllDBD lN FILM CODB NO. 395014 OP TBB HARRIS 
C!OlJNIY MAP RllCORDS, Bl!ING THAT SAME TRACT OF LAW CONVBYBD TO MIDWAY KJNGS 
HARBOR PARTNERS, L,P, AS TRACT II IN THAT Cl!RTAJN WARRA'NTY DEBD FllllD UNDBR 
HAlUUSCOIMl'Y CLEI\KS FILE NO. X-969690, W1'l'lI SAID 6,7559 AC!lll TRACT BEING MORE 
PAlCTICCJLARLY DBSCRJBED BY MET!lS AND BOUNDS AS FOLLOWS, WITH ALL BilJ\ll.lNGS BEING 
BASED OJ,! THE RllCORED PLAT OFJaNOB HARBOit Cfill'1'BR SBCTIOMTW01 

BBOINNlNG AT A 5/8 INCHillON ROD FOUND ON TllE CURVED EASTEllLY !UGHT OF WAYLIN!! OF 
LAKll HOUSTON PAIUCW AY (V A11.YING WIDTH) AS DBSCRIBBD IN H.C,C,F. NO. N-250837, MAlU{ING 
THE MOST WESTERLY SOUTIIWBST CORNER OF SAID UNRESTRICTBD RllSBRW "D", SAME BEING 
TllE NORTll:WllST CUTBACK CORNER.AT TilB !Nll!RSECTION OF THll SAID EASTERLY lUGIIT OF 
WAY LINE OF LAKE HOUSTON P.AllKWAY, Wl'I'EI THB NORTlll!RLY lUGHT OF WAY LINE OF 
MAGNOLIA COVE DRIVE (V.All1'11'1G WIDTH); 

THBNCE IN A NORTHERLY DIRECTION ALONG '.!'BB SAID EAll'l'lillLY!UGHr OFWAYLINB OFLAK!l 
HOUSTON PARKWAY, AN ARC DISTANCE OF 431.W..FBET, WI'rlf A CURW TO TEE !UGJIT, HAYING 
A RADWS OF 2500,00 .FBBT, S!JB'.i'ENDING A CENTRAL ANGLE OF 09 DEG, .53 MIN, 56 mm .. AND 
HA.VIN!] A CHORD Bl!AlllNG AND DlSTANCB OFNOR'IX 05 Dl!G. 09 MIN, 11 SEC. EAST, A DlSTANCB 
011 4;11.:rn FEET TO A 5/8 mca mON ROD FOUND MAR1CINl3 THE NORTHWEST CORNER OF THE 
HBRE!NDESCRIBED TRACT; 

THENCE SO!ITFI B!I Dl!G. 43 MIN, 51 SEC. EAST, ADISTANC!! OF 155.18 FEET TO A5/8 ThlCH ffiON ROD 
llOUND MAIUONG A POINT OF CURVATilllll; 

THENCH IN A 1'101tTH!!ASTERLY DmBCTION, AN Al!.CDISTANCB OF 171,72 FEBT, WlTHA CIJ:RVE TO 
nm LEPT, HA VINO AllADIUS OF 330,00 FEET, St1BT£NlllNG A CENTRAL ANGLE OF 29 DEG. 48 MIN. 
54 SllC., AND HAV1NG A CHORD BllAIUNG ANO OISTA1'!Cll OF NOR.TH 15 DEG, 21 MIN, 42 SEC, BAST, 
.ADISTAl'ICI! OF 169.79 FEBTTO AS/S JNC!I ffiONROD FOIDID MARKING A POINTOFT.A:Nl3ENCY; 

THBNCE l>IORT!i 60 DEG. 27 MIN. 15 SEC, EAST, A DISTANCE OF 56,78 FllllT TO A 5/B INCHffiON ROD 
FO~ MARKING A POThlT OF llEV!IRSE CURVATURE; 

THENCE IN.A1'10ItTHEAS1'imLYDmBCT10N,AN ARC DISTANCE OF 139,85 FEET, WITH A CUR.VE. TO 
THI! lUGHT, EIA VINO A RAD IDS OF 270.00 l'l!I!T, SUBTENDING A CENTRAL ANGL1! OF 29 DEG. ,JO 
MIN,40 SEC.,;IJ,10. ff/1:v.mo A CBORO.BEAlUJ>lG ANO DISTANCl! OF:NO!lTI! 7S DEG,.17.MIN. :15.SEC, 
BAST, A DISTANCE OF 13B.3D FBBT TO A 5/8 INCH mDN ll.00 F9UND MARKING A POINT OF 
TANGENCY; 

THEN CB SOUTH 89 DEG. 52 MIN. 05 SEC. BAST, A DISTANCl! OF 27.87 FBBT TO A S/8 INCH IRON ROD 
FOUND ON TBB CURVED WESTllRLY !UGHT OF WAY LINE OF SAID MAGNO!JA COVE DIUVI!, 
MAIUCING TEl!NOl1.'fHEAST CORNER OF TID:! HllRBIN DBSCRlBED TRACT; 

TBllNCIHNASOOTEIEllLYJJIRECTlON,.ALONG THE BAIO CURVED WESTERLY!UGHT OF WAYLlNE 
OF MAGNOLIA COVE D1UV1!, AN ARC DlSTANCI! OF 51i4.79 EBEr, WITH A CURVE TO THE ll!GHT, 
HA YING A RADIUS OF :1032.00 FllBT, SUBTENDING A CEN'IRAL ANGLE OF 10 DEG, 40 MIN. 22 SBC. 
AND HAV1NG A CHORD Bl!AIUNG ANO DISTANCE OF SOU'l'.H IE DEG, 30 MIN, 55 SEC, WEST, A 
DISTANCE OF 563.97 .FEET TO A 5/8 lNC!I IRON .R.OD FOUND :MAJ.UaNG A POINT OF COMPOUND 
CURVATURI!; 

THENCE lN A SOUTHWBSTBRLY O!Rl!CrIOl!, CONTINUING .ALONG SAID WES'!JlRLY RIGHT OF 
WAYLil'IIl,AN ARCDISTANCIB OF 194.liB FEBT, WITHACORVE TO THE RIGHT, HAVING ARADIUS 
OF 120,00 FBBT, SUBTENDING A CENTRAL ANGL1! OF 92 DEG. 57 MJN. 09 SEC., ANO HAVING A 
CHORD B!!AIUNl3 AND DISTANCE OIi SOUTH 55 DEG, 19 MIN, 42 SBC, WEST, A DISTANCE OF 174,02 
PEET TO A S/8 JNCHffiON ROD FOU1'1D MARKING A POThlT OF COMPOUND CUR.VATURE; 
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DESCIUPTION OF. 
6. 7559 ACRES OR 294,286 SQ. FT.(l'RACT I) 

CONTD. 

THENCE ThT A WllSTERL Y DlllECTION, ALONG TIii! NORTHEIIL Y IUGHT OF WAY LlNE OF SAID 
MAGWOLIA COVE PIUVE, AN ARC DISTANCE OF 38,33 Fl!El', WITH A CURVE TO THB RIGHT, 
HA VJNG A RADIUS OF 500,00 llllllT, SUB TENO ING A CENTRAL ANGLE OF 04 DEG. 23 MIN. 32 SEC, 
AND rIA V!NG A CHORD BllARING AND DJS'CANCB OF NORTH 75 DEG, 59 MIN. 58 SEC. WEST, A 
DIS TAN Cl! OF 38.32 FilET TO A 5/8 !NCH IRON ROD FOUND MAlUGNG A POJNT OF TANGENCY; 

Till!NCE :NORTH 73 Dl!G. ,m MJN, 12 SEC, VIEST, CONTINUlNG ALONG SAID NORTHBRLY RIGHT OF 
WAY LINE, A DISTANCE OF 222.112 FllET to A 5/8 n!CH ffiON ROD FOU1'1D MAllXJNG A POINT OF 
llliVl!RSE Cllll.VA'l'ORE; 

Till!NCE nl A WESTERLY DIRECTION, CONTIN!JlNG ALONG SAID NO!ll'HllllLY RlGHT OF WAY 
LINE, AN ARC DISTANCE OF :18.33 fil!!IT, wrrn A CUil.VE TO THB LEFT, HA VINO A RADIUS OF :mo,oo 
FEET, SUB'OlNDING A CBNIRAL M!GLE OF 04 DEG. 23 MIN, 31 SEC., ANP llAV!NG A CHORD 
BEARING .AND DISTANCE OF :NORTH 75 DEG, 59 MIN, 58 SEC. WEST, A DlSTAftCE OF 38,32 FEB'!' TO 
A 5/B J1'10HIRONROD FOUND MARKING AFO!NT OF TANGBN[)Y; 

TEEN CE NOR.TH. 78 DEG. 11 MIN, 43 SEC, WEST, CONTINUING ALONG SAID NOR'l'HBRL Y IUGHT OF 
WAYLlNEAD!STANCB OF 85,SOl'EE'l' TO A 5/8 !NOHJRONROD FOUND MAJUONG THE SO!lT!IllAST 
CUTBACK CORNER.AT TH.B 5AID lNTBRSllCTION OF LAKE HOUSTON PARlCWAY AND MAGNOLIA 
COVE DIUVll; 

TllBNCB lN A 1'lORTHWESTBRLYDIRECTION, ALONG SAID CUTBACK, .AN J\11.C DISTA1'!CE OF 38.52 
FEE'!', Wl'l'E:A Cllll.YB TO THB!UGIIT, HAVING ARADIUS OF 25.00FEET, SUBTENDING A CENTRAL 
ANGLE or, aaniiG. 17 lVIIN. 52SBC., AND HAVINGACHO!UJ BRAllJNG AND DISTANCE OFNORTil 34 
DEG. DZMIN,47 SEC. WEST, 34,83 FBETTO THEPOIN'l' OFBEGJNNINGA1'1D CONTAIN11'1G 6.7,59 
ACRES OR294,285 SQUARE F.EET OF LAND, AS SHOV/1'1 ONTH!l SURVEY, JOB NO. 36309WC-NORTH 
'I!RACl'UPDATE, FILED lN THI! OliUIOllS OFWlNDROSB LA1'lD SER.VICES, INC, JIOUS'rON, HAnRlS 
COUNTY, TBXAS 
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DESCRIPTION OF 
4,9459 ACRES OR 215,442 SQ. JIT.(TRACT II) 

A TRACT OR. PARCEL OF LAW) CONTAIN!NO 4,9459 ACRllS OR 215,442 SQUAllll J.'EET OF Li\'.ND 
SlTUA'i'BD IN TBB AMASA TllID!Eil SURVEY, ABSTRACT ND. 757, :HA)tRIS CO'QNTY, TBXAS BEING 
OUT OJ.I AND A PART OF UNRllST!UCTBD REBER.VE ''D", BLOCK!! OF XINOS HARBOR. CENTER 
SECTION TWO, MAP 011. PLAT THEREOF RECO!lDBD IN FILM CODE NO. 395014 Oli '.!'EE HARRJS 
COillllY MAP RECORDS, JIEING THAT SAME TRACT OF LAND CONVEYED TO MIDWAY KINDS 
liARBOR. PARTNERS, L.P, IN THAT CHRTAIN WAR.11./\NTY DEED F1LEC UNDER l:!AltR1S COUNTY 
CLERKS l1lLE NO. Y-286336, WITH SAID 4.!1459 ACRE TRACT BEING MORE FARTJCULAlU.Y 
DESCRIBED BY METES AND BOUNDS AB EOLLOWS, Wl'l'.lI ALL BBARINOS BEING BASED ON THE 
BECORDEn:eLATOFKINGBHARBORCENTERSBC'l'lONTWO: 

COMMBNC!NG AT A 5/8 INCll lRONROD FOUND ON 'l'llI! CUR.YEO BASTERLYRIGllT OF WAYLThlB 
OF LAKE HOUSTON P.Af/JCilf.AY (VARYINO WIDTll} AS DESC!UBJID IN B.O,C.F. NO. N-2508371 
MARKING THE MOST WJ3STBRLY SOUTlI\VEST CORNER. OF SAID UNllESUUCTllD RESER.VB "D", 
SAME BEING Tlll! NOa:t'HWI!ST CUTBACIC CORNER. AT THB 1NTBRB8Cl'ION OF THE SAID 
EASTBULYRIGHT OF WAY LINE OFLAKBllOUSTON P/ffiK!//AY, WE'll:'.llillNORTBERLYlUGl'.lT OF 
WAY LINE OF MAGNOLIA. COY.EDIUVB (V An.YING WIDTH); 

THBNCB IN ANOR.THBRL YDIRBCl'ION ALONG 'l'llE SAID EASTERLY lUGHT OF WAY LINE OF LAKE 
HOUSTONP.AlUCWAY, AN ARC DISTANCE OF 431.!12FEBT, WlTil A CIJRVB TO TEE LEFT, HAVING A 
RAI)lUS OF 2500,00 FEBT, SUBTENDING A CBN'l'llAL ANOLB OF 09 DEG. 53 MIN, 56 SEC., A1'lD 
HAVJNG A CB ORD BI!AlUNO AND DISTANCE Ol(NORTB 05 DEG, 09 MIN. II SEC. l!AST, A DIS'.fANCB 
OF 431.38 FEET TO A 5/B INCH lllONl\OD SBTMARKING THE SOUTHWEST COJINER.AND.POINT OF 
BI![l)NN!NO OF THE BERim!DllSCltraBD TRACT; 

TEll!NCE IN A NOlCT.HERLY DIRECTION, CON'l'INUlNG ALONG SAID EASTEIU.Y RIGHT OF WAY 
LJNE, AN ARC DISTANCll OF 264,48 FJlBT, WlTll A CURVE TO TEE LBFl' HAVING A RADros OF 
2500,00 FllllT, SUBTENDING A CBl'ITRAL ANOLJ! OJ/ 06 DEG, 03 MIN, 41 SEC. AND HAVING A CHORD 
lll!AlUNO AND DISTANCE OF NORTH 02 DEG, 49 MJN. 37 SBC. WEST, ADlSTANCE OF 26436 FEal' TO 
A 5/a INCH IRON ROD FO!JNP MARKING THB SOUTHWEST COl\NER OF A CALLED 1.941 ACRE 
TRACT CONVEYED TO LAKE HOUSTON Rll'l'AIL, LTD, IN THAT CERTAIN WA!UlANTY DEED FILBD 
UNDER H.C.C.F, NO. X-07451i6, FOR THE MOST WES'.l'.ERLY NORTHWEST CORNER 01' 'l'l-m HllRElN 
DESCIUBED TRACT; 

TH!lNCE NO!tTfl 84 DllO, 22 MIN. 17 SEC. HABT, ALONO .AND WITH THE S0tlTHHRLYL1N!! OF 'lllB 
SAID l.!141 ACRE TRACT, A DISTANCE 01' 286.57 FEET TO A 5/8 INCH IRON ROD FO!JNP MARKING 
T8Ii SOUTHEAST coRNEit OF TEE SAID 1,941 AClUl TRACT A1'lD AN IN'l'BRIOR COJINER OF TEE 
lllllU!lNDESDRJBED 'l'llACT; ' . 

'l'lll!NCE NORU! 07 DEO, 57 MIN, 'J.7 IDJC, WEST, ALONG AND W11'.H THI! BASTllRLYLIN!l OF Tl!B 
SAID 1.941 ACRE TRACT, A DISTANCE OF 323.43 FEET TO A 5/8 INCH IRON ROD FOUND ON THB 
SOUT.EIBRLYRIGID' OF WAYLINB OF SAlD MAGNOLIA COVE DRIVE, MARKING THI! NOR.TBI!AST 
CORNER OF THE SAID 1.941 ACRE TRACT .AND THB MOSTNORTllllRLYNORTHWEST CORNER. OF 
TEE llllllEIN DESCRIBED 'l'l!ACT; 

TH!!NCENORTH 72 DEG, 3G MIN, OB SEC.EAST, ALONG AND WITH T8E SAID S01JTH1lRLYlUGH1' OF 
WAY LINE OF SAW MAGNOLIA COVB DllIVE, A DISTANCE OF 106,66 FEET TO AS/8 INCHlRON ROD 
FOUND MARl{[tlJG A POINT OF CURVATURE: 

'lllllNCl! IN A SOUTHl!ASTJllU.,Y DIRECTION, ALONG 'l'HB J!AlD S0UTHl!l1L Y RIGHT OF WAY Ln!B 
OF BAIO MAGNOLIA COVE DRIVE, AN ARC DISTANCE OF 203.35 FEBT, Wl'l'fl A CUll.VB TO lUGHT, 
HAVING A RADIUS OF 120,0D l'llln', 
SUBTENDING A CBN'l'RAL JINGLE OIi 97 DEG. 05 MIN, 32 SEC., AND HAVING A CHORD BBARING 
.AND DIST.ANCB OF SOUTH 58 Dl!G, 51 MIN, D6 SBC.BAST, ADlSTANCII! Ol' 179.88 FEET TO A 5/B !NCH 
lllONRDDl'OUNDMARKINGAPO!ffl'OJ.lCDMl'OUNDCUR.VATUllE; 

TEll!NCI! lN A SOUTHBRLY DIRBCT!ON, ALONG THI! WllSTJlnLY RlGllT 01' WAY Lil'lB SAIC 
MAONOLIA COVE DR!Vl?, liN ARC DISTANCE OF 449,00 FEBT, "WlTll A CURVE TO THE lUGHT, 
HAVINO A RADIUS OF 3032,00 FllBT, SUBTENDING A CENTRAL ANGLE OF DB DEG, 2~ MIN, OS Sl!C., 
AND HAVING A CHOIW BI!ARJNO AND D1Sli\NCE 01' SOUTH 06 DBCJ. 03 MIN. 47 SEC. EAST, A 
DISTANCE 01' 448.59 "8ETTO A 5/B !NCHIRON ROD FOUND MARKING TB!! SOO'l'lll!AST CORNER. OF 
Tim HBRB!NDl!BClUBED 'l'llACT; 
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DESCRIPTION OF 
4.9459 ACRES OR 215,442 SQ. Fr.(TRACT Il) 

TBENCB NORTH 89 DEG, 52 MIN, 05 SBC. WEST, A DIBTANCB OF 27,87 FEBTTO A 5/6 !NCll'. lRONROD 
FOUND MAIUQNO A POINT OF CUR.VATO!lll; 

THENC!l !['f A S0UTHWE5T.BRLYDIR!!CTION, AN ARC DIBTANCE OF 139,85 l'BBT, WITH A CUR.VE TO 
THll!,llF'l'HA VING A RADIUS OF 270.00 F.lll!T, SUBTENDING A CENTRAL ANG LB OF 29 DEG. 40 MIN, 
40 SEC., ANDHAVINO A CHORD BI!ARING AND DISTANC!l OF S0UTH75 DEG.17MIN. 35 SBC. WEST, 
A DISTANCE 01' 13830 l'EETTO A 5/H lNDHIRONROD FOUNDMA!OONG APOI1>lT OF TANGENCY; 

THBNCB SOUTH 60 DEG. 27 MlN, 15 snc. WEST, A DISTANCE OF 55.78 FBET TO A 518 INCH IRON ROD 
FOUNll MAllK!NG A POINT OF REVERJlE CORVATUru!; 

THBNCEIN ASOUTB:WBS'D'!llLYDIREClTION, AN ARC DISTANCE OF 171.72FEBT, WITH A CUll.VllTO 
TllB RJGHT, HAVING A RADIUS OF 330.00 FEET, SUBTENDING A CllNTR.AL ANGLE OF 29 DEG. 48 
MlN. 54 SllC,, AND HA V!NG A CHORD BEARlNO AND DISTANCE OF SOUTH 75 DEG, 21 MIN, 42 SEC. 
WEST, A DISTANCE OF l69,79 l'EET TO A '5/8 lNCH IltON ROD FOUND MAllKI1'!0 A POlN'l' OF 
'.1'.ANGHNCY; 

THBNCB NORTH 89 DEG, 43 MIN, 51 SEC. WEST, ADI STAN CB OF 155,18 FEllT TO THE FOlNT OF 
BBGlNNJNO AND CON'l'AlNINO 42459 ACRES OR215,442 SQUARE FEET OF LAND, All SHOWN ON 
THESURVEY,JOBN0,36309WC·NORTIITRACTUPDATB,FILBD!NTHl!OFFICIES0!1WlNDROSE 
LAND BERVIDES,JNC. HOUSTON,;H,\RRJS COUNTY, TEXAS 
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DESCRIPTION OF 
8.4955 ACRES OR 370,066 SQ. FT. 

A TRACT OR PARCEL OF LAND CONTA.lNJNO B,4955 ACRES OR 370,055 SQ\IARE FEET OF LAND 
srruATED lN THEAMASA TIJRNERSURVEY, AESTRACTNO, 7>7, llARRl5 COIJNT'(, Tl!XAS BEING A 
PORTION OF \INllESTRJCTilD RESERVE "C" AND ,I.LL OF RESTJUCTEO LANDSCAPE RESERVE "E", 
BLOCK I OF KlNGS HARBOR CENTER SBCTJON TWO, MAP OR PLAT 'l'HEREOFRECORDBD JN FILM 
CODE NO, 395014 OF THE llARRJS COUN'.fl:MAI' RECORDS, BElNGTHE RESJD\IB OF THAT CERTAIN 
TRACT OF LAND Dl!BCJUBBO TO MIDWAY KJNOS HARBOR. PAR'l'NllR.S, LJ'. IN THAT CERTAIN 
WAllRA:NTY Dlll!O Flt.BO UNDER. HARJUS COUNTY CLERKS FILE NO, X-963 690, WITH SAJD B,4955 
ACRE TR.ACT BEING MOil!! PARTICULARLY OESClUBBD BY ME.TllS AND BOUNDS AS FOLLOWS, 
WITH ALL BEARINGS BEING EASED ON THE RECORDED PLA'.f OF SAID KINGS HAllBOR, SECTION 
TWO 

COMMBNC1NG AT A 5/H 1NCH lllON ROD FOID/0 ON Tl!B EASTERLY 1UClf!T OF WAY LINE OF 
MAGNOLIA COVE DRIVE (VARYING WIDTH) MAllKINCI THE SD\ITHWBST CORNER OF 
UNRBS1'lllCTBD RESERVE "B" OF SAJD KINGS HARBOR CENTER, MAIUIDHJ THE MOST NORTHERL y 
CORNER OF SAlD RESTRICTED RESERVE "C", SAME BEING THE MOBTNORTIIERLY CORNER OF A 
CALLED 3.3570 ACRE TllACT OF LAND DESCRIBED TO HWO, LTD IN Tl!AT CERTAIN \VAilRRANTY 
DEED FILED FOR RECORD UNDER H,C,C,F, NO, Z-06$509; 

THENCE SOUTH ul DEG. JO M[N, 27 SEC. EAST, A DISTANDB OF 623.02 FEBTTO A :i/8 !NCH IRON'RDD 
FOUND ON THE WESTER.LY LrNE OF LAKE HOUSTON PER PLAT OF SAID KINGS HARBOR, SECTION 
TWO, MARKING Tl!B MD51' 1lAS'l:BlU, Y COllNEll. OF SAID RESTRICTED RESERVE "C" AND SAID 
3.3570 ACRE TRACT; 

THENCE SOmH' 47 DEG. 29 MIN, 5\ SEO, WEST, Al.ONO AND \VITH THE \VBl!T L1NB OF SAID LAKE 
HDOSTON, A DISTANCE OF 339.93 fEBT TD A CAPPED 5/8 INCH lllON l\DD STAMPED "WINDRDBE 
LAND SERVICES" FOIJND FDR THE MOST EASTERLY CORNER AND POINT OF BEGINNING OF TllB 
HERE1N Dl!BCRIBED TRACT; 

THENCE SOUTH 47 DEG. 29 MIN, 51 SEC. WEST, CDNTIN\IJNO ALONG SAJD LINE, A DISTANCE OF 
359.Bl FEBTTO A SO\ITHBRL Y CORNER. OF Tl!B HEREIN DES CRIB.ED TRACT; 

THENCE NORTH ,5Z DEG, 30 MIN. IS SEC, WEST, ALONOAND WITH A NORTHERLY L1NI! OF SAID 
LAKE HOUSTON, A DISTANCE OF 554,86 FBET TO AN INTElUOR CORNER OF THE HEREIN 
DESCRIBED TRACT; 

THENCE 1'10ll.'11l 85 DEG, 40 MIN, 52 SEC, WEST, ALONG AND WITH A NORTHBRL Y LINE OF SAID 
LAKB HOUSTON, A DISTANCE OF 239.~0 FBE1' TO AN INTERIOR CORNER OF THE W!REIN 
DESCJUBBD TRACT; 

THBNOB SOUTH 18 Dll0, 58 MIN, 58 SEC, WEST, Al.ONO AND WITH Tiffi BAJD'WBSTERLY LINE 01' 
tAKll,, H011STON, S,AME BEING '!'HE ,EASTERLY LINE OF SAID RESTJUCTED RESER.VB "!!", A 
DISTANCE OF SJ 8.40 FBET TO 'A '5/o"INCH JR.ON ROD FOUND MAJ!KINO THE MOST SDUTHERL Y 
SO\ITHEAST CORNER. OF THE HEREIN DE5C1UBED TRACT; 

THENCE NOll:i'li73 Dli0. 03 MIN, 44 SEC. WEST, A DISTANCE Ol' I 0,93 FEET TO A 5/B INC!t JRDN ROD 
FOUND IN TUE EASTERLY RIOf!T OF WAY L!NE OFLAKI! HOUSTON PAAKWAY (VARYING WlDTIIJ 
AS DESCRIBED IN H,C,C.F, ND, N-250837, MARKING TllB MOS'!' SOUTHERLY SOUTHWEST COJ!NER. 
OF THE HEREIN DESCRIBED TRACT; 

THENCE NOI\TII 11 OED, 13 MIN, 38 SEC, EAST, ALONG ANO WITH THEEASTID!LY JUGHT OF WAY 
LINE Of SAlD LAKE HOUSTON PARKWAY, A DISTANCE OF 301..SO FERT TO A 5/B INCH IRON ROD 
l'OUND MARKING AN ANOLE PD1NT; 

THENCB NORTH 16 DEG. 56 MIN, 16 SEC, EAST, CONTJN\IINO ALONG SAID EASTERLY IUOHT OF 
WAY L1NI!, A DISTANCE OF 4l4,04 FEET TO A 5/R INCII ffiDN ROD FOUND MA11K!NO A POINT OF 
CURVATIJREJ 
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. DESCRIP'I'ION.OF 
B.4955 ACRES OR 370,066 SQ. FT. (CONTD.) 

'l'flllNCE IN A NORTllllRL Y Dlll.EC110N, CONTINUING ALONG Tf!E SAID EASTERLY RIGHT OF WAY 
LINE OF LA!Ol HOUSTON PARK.WAY, AN ARC DISTANCE OF 149,70 l'El1.T WITH A CURVE TO '!HE 
LEFT HAVING A RADIUS OF 2500.0D FEET, SUBTENDING A CENTRAL ANGLE OF 03 DEG, 25 MIN, 51 
SBC., AND HAVING A CHORD BEARING AND DISTANCE OF NORTH 15 DEG. 13 MJN. 20 SEC, EAST, A 
DISTANCE OF 149.6R FEET TD A 5/H INCH IltON ROD FOUND MARKING THE SOUTHWEST CORNER 
OF A CUTBACK AT TlIB INTERSECTJON OF THE BASTBRL Y RICJHT OF WAY LINE OF SAID LAKE 
HOUSTON PAJJJ(WAY, \VITI! THE SOUTilERLY RIGHT OF WAY LINE OF SAID MAGNOLIA COVE 
DlllVE; 

THENCE IN A NORTIJEASTER.LY Dlll.ECTJON, ALONG SAJD CUTBACK, AN ARC DIST.ANCB OF 38,.53 
FEET, WITH A CURVE TO THE JUG HT HA VINO A RADIUS OF 23,00 FEBT, SUB'l'J!NDING A CENTRAL 
ANGLE OF BR DEG. 17 MIN. 5•~ SEC,, AND HAVING A CHORD BEARING AND DISTANCE OF NORTH 57 
DEG, 39 MIN, 22 SEC, EAST, A DISTANCE OF 34,83 FEET TO A 5/8 INCE! IRON ROD FOUND MAIUGNCJ 
THE NORTHEAST CORNER OF SAID ClITBACK; 

THENCE SOUTH 78 DEG, 11 MIN. 43 SEC, EAST, ALONG AND WITH THE BAITl SOLITHERL Y RIGHT OF 
WAY LINE OF MAGNOLIA COVE DIUVE, A DlSTANCE OF 85..'iO FEET·TO A 5/8 JNCH IRON ROD 
FOUND MARKING A POINT OF CURVATURE\ 

THENCE IN AN EASTERLY DIRECTION, CONTINUING ALONG SAID SOUTHERLY RIGHT OF WAY. 
LINE, AN ARC DISTANCE OF 34.71 FEET, WITH A CUil.VE TO THE LEFT, HAVING A RADIUS OF 500,00 
FEET, SUB'l'J!NDING A CENTRAL ANGLE or, 03 DEG. sa MIN, 39 SEC., ANO HA VINO A CHORD 
BEAllJNCJ AND DIS TAN CB OF SOUTH BO DECJ, 11 MIN. 03 SEC. EAST, A DISTANCE OF 34.70 PEET TO A 
5/B INCH IRON.ROD FOUND MARKING A POINT OF TANGENCY; 

THENCE SOUTH 82 Dim, 10 MIN, Z! SEC, EAST, CONTINUING ALONG SAIP SOUTIIERLY IUGHT OF 
WAY LINE, A DISTANCE OF 277.22 FEET 1'0 A SIB INCH IRON ROD FOUND MA!UaNCJ A POlNT OF 
CURVATURE; 

TllENCE IN A NORTHEAS'IEllL Y DIRECTION, CONTINUING ALONG SAID SO!.ITHERL Y lUGHT OF 
WA.YLINE, AN ARC DISTANCE OF 106S4 FEET, WJTHA CURVE TO THE LEFr, HAVING A RADlUS OF 
180,00 FBBT, SUBTENDING A CENTRAL ANGLE OF33 DEG, 5•1 MIN, 53 SEC.,AND HAVlNGACHORD 
BllA!UNCJ AND DISTANCE OF NORTH 80 DEG. S2 MIN, 12 SEC. EAST, A DISTANCll OF 104.99 TO A 
CAPPED 3/4 INCH moN RDD STAMPED "WINDROSE LAND SERVICES" POUND MARKING TI'lEMOST· 
WESTERLY COElNER OF '!HE CUTBACK AT THE INTERSECT!DN 01' THE SOUTHERLY RIGHT OF 
WAY LINE OF SAID ~GNOLIA COV!l D[lI\f]l, WITH TflE WESTERLY RIGHT-OF-WAY LINR OF 
KINGS HARBOR DJUVE (BASED ON A W!Dnt OF 60 FEET) AS SHOWN ON THB PLAT OF KINGS 
HARBOR. STREET DEDICATION, FILED FOR Rl!CORD UNDER FILM CODE NO, 586157, FORA PO!NT OF 
REVERSE CURVATURE; 

THENCii°JN A sofrrHEAS'nlRLY DIDECTiON, ALONCJ SAJD CUTBACK,' A DISTANCE OF 39.29 l'lmT . 
WITil THE A.RC OF A Cllll.VE TO THE RIGHT, HAVING A RADIUS OF 25,00 FEET, SUBTENDING A 
CENTRAL ANGLE OF 90 DEG, 02 MIN. 31 SEC.,AND HAVING A CHORD BEARING AND DISTANCI! OF 
soum 71 DEG. 03 MlN, 57 SEC. EAST, 35.37 FEBT TO A CAPPED 3/4 INCH moN ROD STAMPED 
"W!NDROSE LAND SERVICES" FOUND MARKING THB SOUTHEAST CORNER OF SAlD CUTBACK 
AND A POINT OF COMPOUND CllRVATUil.l!; 

IBENCE IN A SOUTHERLY DIRl!CTION, A.LONG THB WESTERLY JUGHT·OF-WAY LINB OF SA.JD 
KINGS HAJUlOR DRIVE, A DIBTANCB OF 83.26 FBBT WlTfl THE ARC OF A CURVE TO THE RIGHT, 
HA V!NG A RADIUS OF 120,00 FEET, SlJBTJlNDINO A CENTRAL ANGLE OF 39 DBG, 45 MIN, 15 SEC .. 
AND HAVING A CHORD BEARlNG AND.DISTANCE OF scum 06 DEG,IO MIN- 04 SEC, EAST, 81.60 
FEET TO A CAPPED 3/4 INCH lRON ROD STAMPED "WINDROSE SERVICES" FOUND MAll.KING A 
POINT OFTANGENcY; 

THENCE SOUTH 13 DEG, 42 MIN, 33 SEC, \VEST, CONTINUING ALONG SAID WESTERLY RIGHT-OF
WAY LlNE, A DISTANCE OF 140..19 !'BET TO A CAPPED 3/4 !NCH IRON ROD STAMPED "WlNDROSB 
LAJIID SERVICES' FOUND MARKING A PO!N'rOF CURVATURE; 

THENCE IN A SOUTHWESTERLY DJRl!CTJON, ALONG SAID WES'rBRLY RIGHT-OF-WAY LINll, A 
DISTANCE OF 21,68 PEET WITH THE ARC OF A CURVE TO THB RIGHT, }IAVING A RADIUS OF 25.00 
FEET, SUBTENDING A CENTRAL ANGLB OF 49 DEG, 40 MIN. 47 SEC,, AND HA VINO A CHORD 
BEARING AND DISTANCE OF SOUTH 38 DEG. 32 MIN, 37 SEC. WEST, 21,00 FEET TO A CAPPBO J/4 
!NCH filON ROD STAMPED "W!NDROSE LAND SERVICES" FOUND MAR!C!NG A POINT OF REVERSE 
CURVAnmE; 
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DESCRIPTION OF 
8.4955 ACRES OR 370,066 SQ. FT. (CONTD.) 

TIIENCB lN A SOUTII!lASTERL Y DIRECTION, COl>!TINUINO ALO NO SAID WESTBRL Y RJOHT·DF· 
WAY LlNE, A DISTANCE OF 254,65 FEET WITH THE ARC OF A CURVE TO THE LEFT, HAVING A 
RADIUS OF 60,00 FEET, SUBTENDING A CENTRAL ANGLE OF243 DEG, JO MJN:26 SEC. AND HAVING 
A CHORD BEARING AND DISTANCE OF SOUTH 58 DEG. 11 MIN. 53 SEC. EAST, 102,22 FEET, TO A 
CAPPBD 5/8 INCH IRON ROD STAMPED "WINDROSE LAND SERVICES" FOUND MAR.KlNG THE 
SOUTHWEST CO!U'1Ell. OF SAID 3.3570 ACRE TRACT; 

THENCE SOUTJ:! 76 DEG. 17 MIN. 27 SEC. EAST. ALONG AND WITH THE SOUTHERLY LINE OF SAID 
3.3570 ACRE TRACT, A DISTANCE OF 157,50 FEET TO A CAPPED 5/B INCH. !RON ROD STAMPED 
"WINDROSB LAND SERVICES" FOUND MARKING AN ANGLE POINT; 

'J.'HBNC6 SOUTH 66 DEG. 23 MIN. 35 SEC, EAST, CONTINUING ALONG SAID SOUTHERLY LINE, A 
DISTANCE OF 70,25 FBETTO A CAPPED !i/8 lNCH JllON ROD STAMPED "WlNDROSE LAND SERVICES" 
FD.UNO MARKING AN ANGLE POINT; 

TilENCE SOUTH 42 DEG. 30 MIN. 09 SEC. EAST, COJ>JTINU!NO ALONG SAID SOUTHERLY LINE, A 
DISTANCE OF 111.85 FEET TO THE POINT OF BEGJNNING AND CONTAlNING B.4955 ACRES OR 
370,066 SQUARE FEET OF LAND, AS SHOWN ON THE SURVEY, JOB NO, 36309WC-S0UTH TRACT 
UPDATE, FlLED IN THE OFFlCES OF WINDROSE LAND SERVICES, !NC., HARRIS COUNTY, TEXAS, 
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ExmBIT B- SITE PLAN 

·~IW~~qu~ri. 

'. :/.::~ .·: ~ :)! \:·: : :>. ::, :.:,: .. ' 

MS .. Appra,tlmate manurnentsfgn Iocatlan.!i 
DL 4 Approximate dumpster locations 
L§I .. Cammon Brea.$ 

PARCELS 

1, :,, 4,0404 """"' 
:z, :ai I. I 891 ru:res 
31 ~ J.9943 acres 
4: ~ 3,618D acres 
5 - l h ~ 6.2886 ilt;n!:i 

12: r:$ l.2069 acres 

,, .~r '.. . :.:· 

·":; 
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EXHIBIT C-SIGN CRITERIA 

Thii ;.-b}ediva of ihe* gufclt!lf1m b t,:i pro.moF.!- hl9h starrJards 
for Kinas H:irbor is ovaroll iaraphl.:: !mcge, ,:mtl r.;:i i!noouro!?-'" 
tancml1 b croole qualify -$l(]nQ;N thor b comparibl= with lhefr 
specfffo dorefront, A variety ,)r .-.ompcmnts, s1y~1 mdarfols? 
end cobrscc-0Uibu1e?- IO 11P. l.!xture c.fb !l~ISJ.::opi!· • 

. Th~. var,Jng ·llJ/uro- of" stov=rro111s"· within 10~$. }·kub:ir 
. dlcl:it~ iJtffel'l'lll::E111 in the rnonrr.!r In whfoh tanonl slonQil& 
Is lm~d.'. Tenonls i::nn selad from a 'lcrtety ,:if d~ning 
sduiions l'cr thait sbrarront Td!ndlixllfon. · 

Fra'*"°rr:ffn3 ·k-nerkinns on ..:aooi:le:s, slgnaj:e ~,peOOed 
fo:m o'mfhonas, lklg,mounkd · !!igns or. _h:inrars,. two
dfmemional _5fg11s. en gla1, ore each · effui::tlve--· ·,:ind 
appr-,ptfcta fur diff.m:mt ibrafo:K1!1. In· ~In! lnstmcts 11 
'lfewer rnlat ~6' from '<:Otta clhkmo::, ,:::md;in oJ~r., siooll 
5oo[e 1mn·1iflcatton <:1t 'lye hwal may be- mcra effecijvi?o lzy 
drowin,,;1 Jha..1hr.ip~ closer lo lhe, ,ri:rofront, 

P1ec1se be dll!nliva ~ 1Jppropri,:ile "rawino d{!lan>:es oOO 
fw- sizes, as wo:1105 viewirg ong~s, 
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A-8oord A fra;,~ondlng efgn hina«I ol lh> 
lop, o[w i::t1lkid a sandW/ch 9gn. TheS=-

_ ara ll:italb,.,,.-etl, -

Blad, Sign A ~>-<fci,,i ;lgn ;._,,b Iha 
d!,pkr/ '"""'a In.a plane per;<ndkulorlo 
Jh= S'orefronl,. · · 

Canopy ldanHffci:llion A ilgn _el~r 
.wspentla:<I rJQrn or· mctJnred Jo fJ proJacllng 
on:hitedurol can,:ipy wllh ~ d(1pkr/ 

. ·.si.nii:J~ ,:if th1Hrg~ T~ :' pbne parall1sl !·~ th:!· 
· canopy~·· 

Manumunt Sfgn Any !:lgn which Is plm:ed 
en Iha !lt~J1;cc1J::~t t1nd In rntended ~::i 

Jdin!!!y ;:md i."OO'lt!'/ 1he-- owro!I Image of 
lhe- ltoperty, M,llumern .dgM llKJY on~f be 
pbll!d by The Ownert r.ind !llldll 0=wr_ba. 
p(Jco by'"""'· 
Pa!, Sign Any llfgn which .h pfoc.xl on 1he 
slreel5i:ape whkh Is wpp-.:11ted ob,Jva 
o,:,d• by cny l)j:a of p,,11,1 or pole(,). 
11,fo ,lgns' ""' ,nly be pb:,cl by The 
Ownar,O ond ,hall navar "=.P~<:ed by 
J;j:55e9~ -

$l,gnfla11 / Grcphlc, · Any Jfamt -~biect., 
tlruclura-, or aUo.:hmenl which oJmeys 
lnformotlcfl to !he pub1Jo beorfna hl!=rlng. 
~:..,:>1;5, ~hoJ.Joroi:hI<:: Jrn,:iae1 or ~mbcli~ 

Siol!flont Th> sir.a,! Fo:lrQ •Ida of a retail 
h:otlont 000 . lhs o:in5lro;lb:n sy=Jc:m 
imol1'ecl. 

Su,p0Ad11d Slgn1 A ;1gn · which fs 
!impended l'rom a canopy., ·owning, er-
Ceilr~ ~pai:e. ' 

Wall Sia 11 Acy 5lgn whk:h Is moUiir"'d h:,' a 
. tgg~halr- Flni•h A l}Oint finr4 "Wl1h glc5S -·p,Q]ocllng -Sign ft: ,Ian that mcunts bul,ldrna f.:ice-, and rs inane~ to I» vle:Wed 
· la-v!!ls less lh:in 2<:/', as m8as1iriid using ci'. Projeciing off the stoF-lir.flt or cani:py. fn:nr ,:i p~tHcn .1/andlng frlclng lf»"St1~ 
,~lraphc-torn;;.ler; rrm:fm,\lm 9~:>.\$ oRCM'ad Slgris mwr cc-mpl, wifhADA requli'eroonts. · · bui!dtng kr~~ 
ln.:o~~Jkmi:~wllhADA· · ·· · · -· - .. 

. . . 

Fu1ettandlng S1gn Any·: .. sfgn -which Is 
Fraesfdndiiig lhrPugh the use of a bos.! 
suppcftJnn' the "Yartioal 1fgn. l:x"9rlt:>r 
frea.s1ondlno $l"gns. mtt=.t ba- o~'.provoc! by· 1M 
Own!r. ' 

St1<::ondt1ry Sl~refront ld~nl!ffca!km Any Window Sign Any 1fgn which Is pkiv°id rn 
slian· Yislb~ Jltrou.dh ~nd/~r !lfff~ b _a- a mref[!Jnt·wind::iwci"on rhe oi:iss 1/~lf. 
'fflridCNf orr:){feri,::irgkus do-Jr·1hol lsvi::1bla 
from· eici=rior; fodudlng 5fgn1 bccmd Trdde 
a !afore. but . vblbl=- primorily foori Ifie"' 
,:uhl& of t~e slr:,re.. · 

~oo~ Fronlogtt The, lenalh Of lhe ~:~~ SJgn Area Th= ar.:-.J irn.iUCF.J wilhln the 
ireasure-d along the ~Cl!r.- kne ·.wi:·::m:iting c-t1ter dtmenstc-ns ,:if o. 9gn. The Ornci of 
JM p~inr~s}m!fl Im adJdcent.,12noot: ,· 1'8ct.mgl= .. Surroufldiho oil of ~ Wfte11 ,:if 

· -- · , · , lhe ~lsn. Wta-ra ·up~r Ofld0 Id.Yer r.o~ 
Govoml11g Authol'lllff"·P·ecr· •• ;;ms ,,r enfilles · 1e1t-.ars ara· u~ •.. ,m averag& height )Jf 

fYJ'lirQ "furlsdlctfon·o'l'3i lm {uri'sd!-:tlcn c,,~r.·· Jett.ais ~hall f:.e u~d ro deterrn'lna· tha height 
th=- de11~kpmnl and .. i;i,:cuparfoy ... d 1h,; i:{ Iha reo:>-:tngl;~. On 1fgns wilh room lOOn 
f'r.:iperty. This lncfude.s1 but fs.n-:it limited , Ci]e face, that fo:e or lf,oo.1 fo-::es -v!sibl~ 
b1 The !Dwner, Kfnos. Hi:irl:•,r;· Sk!te of from- any ,:me dfre.:Kon ot c-ne tlrre will ho 
Teita,. OJuRP.d at 100 parcanr. of vlsib~ or,ao •. 

Als.o Jhe otoo ~OWB "on lka e1b'l(lfkm 
Graphic Zone Any and all £1nru d:fi~ed Jn9kaKon where lca:iHonS of sl911s.1Jre 
!Hraln os b:lrY,J desJgncir~. for pklcelJR:Rt· o]loWed. 
of,lgnogo and grophf,:,, 

Declaration - Page - 59 - of 68 

G:\Clienl!l\6117\004\Declnrotion\Decfnmtion vl5 7-lR-06.doo 



Two lkh!d or lhfl!e dfmem!i:mil lt;inl may 
be rni;lJnll!d 1)3:rper,di!:u!ar ro ;o-r $tDf7' 

front os. fong <a thay Clie- tcuRM oOO ln 
keepiri.J wi)h 1M 9R~~-

fur id; 
lf!lla-15ore ba.::klitWilhTn a maml sQnl:-3X. 
Pbs!fc slanfa~s ora nolol~o"Mld. 

&;,ht ' 
A p-:ilnw.l metul 1f9n h~n9s (rem a .:usri:,m 
111e!al bro~_kat, 

FarL41 . . . 
Pka!.i: ormnao: for a metol."1le or io-:l ·lo 

· · ptlil'f~nt 1Jgnl'o:e from :swtnollll. J,e the 
"Winds.·., · · 

.Yro.ht · • . • . _ . 
Ta:laful and eonta)ltual 1hn,,idirren!foool 
'.signs .. will I». parmltted In_._ m«lemllcn -
oli:;ng Mein 5rrae~~ · · : 

; );:f.1/.\:,l<rri[~i'Ji,}i;'~~,Tonont De,igh l/iS1an'i::,11iiritif l:)oos,,<i'·,)"' )..si~ndg1,{Hang; P~ip'andrh~iaf'lo Eiuifdr~g '\ t'<l.a,;; ,' :, , 
' .. : .. ; ~,'..,'\'f.~ ... ,;:-; ,~,.,~·:;.;1,-..· =~""-,{.., .,-;.. , · ,•, ~ -~-1, '_), ..,,:,{, •• ·-·-::::1,f~ .'~ ~, \ • .. -Yz _':,::;--:- • 1 ·v:p. •.... .,,. ,, __ I '. 0;•.,_::_1 •• :.,\ ... , •• •• '"·-" _':...'.,. .-· •••• , .• , 
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We enc.ouro;ia lhe u-ae ef malerioli; 
and rMlh:irfa. ~h,,vm l'.ln lhls r~e: · 

Far !alt 
Pln-mounliKI liuerform on o brtihtly 
oobrad plaque conlNEl3 with Im narurnl 
o:imreta sfcn,fiont. 

!llgnl 
P/n-m.:iuntro ~Urufurm ,;ire fri!ajJanclfng 
obov~ ,:r bcbwa mi!lal .:C11opy, and are
a ,oKn flnbmd natur,:il mer.oL 

Far!,~ 
~ln-mouoto;tJ l=rterfurm~,:ife rrtc!Jllt.ad off 
the fo.:e cf a m~tal -:unopy; and conJ.ra,t 
wilh tOO b-:ickorr.iun:l .:obr~ 

Righi ·. · · . 
Pri1maHc tMlol lel~rfonns ere .. pin~ 
mount>YJ o!Fo ~lone ~•:irarront; Avord 
Ul!ng rnelob or mcunlin9 pins lhatw!II rust 
fD" lh,; Chlcr.ioo ~lhei- arid O:raali! 

.-~freaks on ~ sronE. · 



i~ 
I,~ 

I;;) 
'f'i 

I 
(\') 
~i 

I 
Ill 
N 
CJ 

Declaration • Page · 62 · of 68 

G:\Clients\6117'004\Declnrntion\Dec:lumtion vlS 7-18-06.di:m 

Graphics Cfl Jha lnlarlor surfu(~·,:if Sli,r.:;... 
frcnt gkm ~hould he Ja.t.;ful · ,;m<l minf
mot Slanoge ln 1M1 formal h i:e<l,:utrfcm 
f1lendly end nnolhr gruph!c:. fraq~nlly 
drow lhil viewer ck~r lo o WiRd:iw di:;-; 
Rkty 1hereb-1 iHl[JQglrti lh'lm in )'JUr mer
chlndblrg ;:r.na. 

Far!afr 
Thls may !-;rte'. as Jhe· only 5lcre Jdantlfl.. 
ct1tt-:in rn a sub!!! fe:itm. · 

,q/gitt 
tt,,t• pl:,y oJ.lrghl p~~ .. •hq.k,w. 

Faifait •.. . . 
This $S1Yis os the onfy .sbra !dantilfootr,nn 
In a vayvl!Jbla pi:tif!I011 c-n 1hr !ilo~front 
wlndO'J'!"l, 

Rigo/ 
Wtt dl~ouro;ie Ille kl~i' .~le and 
te!'="lith:m .:if lh~e grophics _on gloss. ~ 
tubtlo;r 1:1dd i>:ikr ond 1he ad(o:ent bold 
Ille WJtk helps tom down llm .$l?:ll, 



il1 ,,, 
"'' 

We ,ana)Utnge tho. Uh!! of1 

.:utmeral 1'!1rerfurms-fre-1!:l1:m:ltng c-r m1>=oded 
opplled .Jf pln-mounl-id;;.ut · 
[IHJal Jet~1k:rm;/hool'jpes wall mi:-unred melol 
or pomelorn en<:imel ploq~s 
slo:111!:II cul rrt=~JI -vl!{bla from Cfle srde 
~n:lbl:uled akm 1'.11' tMbl 
1Mlol chamel fo1tlirs. with he1b JlfumiooJf,:n 

•, !.l:«l'=nprinl!d k,ao~".:in .::ctn'Kls i;ir mP.'1:11 
awnings 
5erenplfnP.d kg~tjpl5 ,;in .:anVlJ!. .or .m~lol 
b·oooers ... 

· 51:tenprfn~dar 401d le.Ofed ICQ.J~tP£!5 <Jll glc!.S 
.c!Son, simple, m!nloollYvf~ble ott:iehrr'enls • 

• h:trdw,:it8 mm.:hlng odJo~nl clQn. finishes 
· $Olin flnltlied ~tofs ~lh&' then hJnh!y p,:illsMd 

:NotollUW'td: 

• flti:sJa ,rQnfa:es or ,"tonb.:t~s 
•. in!Elmolfyltfuminoled pbslk Jitlal'$i:>r~fonfuou 

fonfl!d •Jr lnJei.:tkin mddad J:kisllc cStgnJ · 
paperarnybnslgnsQrl:ctnr»rs'_ .. 

• onlm!e<l, fb5hing, hUn_klnt], or_oudlbla ~gns 
... •· :9gns with e:cpi!l:..ad lomP5ortubina 

advarlf~fng pfo.::ards; b.inrms, i:-2nna11S, ~I& or. 
olhk!r renip-JRlry ~lgns · 

.• =igns- proiec:Hng bey;.:ird ·.c-r. ~~.;~ code 
ccmplrans:a · 
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W':',anoo111r.1oa Jhf u:e I:f m0ierfo.:il$ .and 
rMlir,ds d1-,wn on lhls poae: 

fur{dj-

f"riHufrmdTno pln-Al-:iunlw ~l~rforms 
o:Cnfrosl wid1 bullcllno fooo:la. N,:;1,;;, unfor
Jun-:ile Uii! of visible do,k met.:il rt<'.b to 
01t.:1ch k,gr:.t't~· . 

Rll}I, 
Free,1ClndlnD pfn-mou~~d letterknrl'i on 
m.:lal. ~nc.py. , 

Fcrrlafr 
5ten.ll cut.m..tol nuIDnob rn REbf·.sJsn 

"band-r.idcl a"lo.Jf~ qu:ia~,. 
9:NI, . . . . 
Hob "111 Jelferfurrn ore- pin-moun!ed off. 
building k:i~ad~. 11~:ish~· .. fs $l=clively 
\l,'0Sh¥.f fn light, 
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We! dJ:s-cdUfC"ge tM- llie.ofmaterial1tJnd 
me!h•xl's -1hown i:in ITih pllge~ 

Fat!,, 
Avdd cvinl:lnlna l,;i.-:i many elements le. 
grophTcs fbo JJr.:iuilF-d, ;:,n nwni~, nnd· 
on c,w.r~d sfgn which Ii oi,t .:if 5<:Cll:J., 

.llgnt . 
· Avcld lnfernolly lltu11Jna!ed plo,Uo 
latJ,irforms ,;,r_:!l:gnfoc;;s. · 

Fcr!iit 
Avcid Jnem:i!ly Jlltlrnlnarecl p!oslic ~rgn· 

"p:inels or lelterf.:nm,. 

Right 
!!-anra111.:1ra nol olbw~d. 



·. ..•. .· •.. r1111 

;::z~::::.r·· .... J~1~'i1-,1 •-e' . . \. ... _>·~· !1i 
~ It . 

. • ;' C i ~- I 
. . .. • _.·. if;, I • 

. . . i a;· ' 

· ,,Jl·i·• · I !I I 
ii ! 1

111/ UI I 
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;;;.·mrluy~1qn4r..,, 
\trr,;.;ri~,;i1.i~1 

,, 11,I 

E_ 
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EXHIBIT D- USE MULTIPLIER 

Use 

Retail/Restaurant 
.. ... 

Retail/Office 

Financial/tvlixed-Use 

Single Family Residential 

Condominium 
' ..... _., 

Multi-Family Residential 

Use Multiplier 

Minimum Maximum 

4.00 7.00 
". ,.,, .. ..,, 

4.00 7.00 

1.00 1.00 

0.50 1.00 
",. .. 

0.50 1.00 . . . ...... . . ... 

1.00 1.50 

. RECOROER'S UEMORANDUM: 
Al Ill• time qi recordatlon, this instrument vms 
1 nd lo be Inadequate for the best photograplJ1< 
,:irodu'cilon because of llleglblllly, cal rb~n ~· 

hoto copy discolo1ed paper, etc. All b oc ou 
:ddlllOM tnd changes were present al 11M limt 
the 1n,trument ...a, flied an~ reeorde<l, 

JUL 2 0 2006 

-.ti~~~ 
HARRIS COUNl'Y, TEXAS 

.. 

. .... 
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